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Abstract  of  Dissertation  Presented  to  the  Graduate  School 
of  the  University  of  Florida  in  Partial  Fulfillment  of 
the  Requirements  for  the  Degree  of  Doctor  of  Education 

SEXUAL  HARASSMENT  OF  STUDENTS: 

POLICIES  AND  PROCEDURES  IN  FLORIDA  SCHOOL  DISTRICTS 

By 

Renee  F.  W.  Speisman 
August  1994 

Chair:  Paul  S.  George 

Cochair:  Joan  L.  Curcio 

Major  Department:  Educational  Leadership 

The  purpose  of  this  study  was  to  describe  how  school 
districts  within  the  state  of  Florida  are  responding  to 
constitutional,  statutory,  and  case  law  by  developing  and 
implementing  policies  and  practices  which  deal  with  sexual 
harassment  of  students.  Legal  theories  of  sexual 
harassment,  literature  on  sexual  harassment  of  students,  and 
policy  issues  related  to  sexual  harassment  were  used  as  a 
framework  for  this  study. 

A case  study  approach  was  used.  The  research  process 
consisted  of  three  phases.  During  phase  one  of  the  research 
process,  copies  of  district-developed  sexual  harassment 
policies  and  procedures  were  requested  from  all  school 
districts  within  the  state  of  Florida.  Phase  two  consisted 
of  in-depth  interviews  with  school  officials  who  have 
responsibility  for  compliance  with  the  laws  prohibiting 
sexual  harassment  of  students.  Phase  three  involved 
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analysis  of  the  data.  The  district  policies  were  analyzed 
against  specified  criteria  based  on  constitutional, 
statutory,  and  case  law.  Interviews  were  coded  and  analyzed 
qualitatively . 

The  following  conclusions  were  drawn  from  the  findings. 
Sexual  harassment  policy  development  and  implementation  in 
the  state  of  Florida  are  in  an  evolving  status.  Seventy- 
five  percent  of  the  districts  have  policies  that 
specifically  prohibit  sexual  harassment.  The  majority  of 
these  policies  lacked  any  reference  to  the  protection  of  due 
process  rights,  timeframes  for  investigating  and  resolving 
complaints,  and  awareness  and  availability  of  the  policy. 

Several  themes  relating  to  the  status  of  implementation 
of  sexual  harassment  policies  emerged  from  these  interviews. 
These  themes  included  recognition  of  the  seriousness  of 
sexual  harassment,  definitional  concerns,  limited  awareness 
of  policies  and  procedures,  the  need  for  educational 
opportunities,  underreporting  of  complaints,  and  the 
potential  for  false  complaints. 

The  study  includes  a discussion  of  how  these  findings 
relate  to  the  literature.  Implications  of  the  investigation 
and  recommendations  for  researchers  and  practitioners  also 
are  included. 
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CHAPTER  I 
INTRODUCTION 


In  The  AAUW  Report:  How  Schools  Shortchange  Girls,  a 
comprehensive  synthesis  of  research  on  gender  bias  in 
preschool  through  high  school,  the  American  Association  of 
University  Women  (AAUW)  concluded  that  girls  frequently 
confront  a wide  range  of  barriers  to  achieving  their  full 
potential  in  school.1  Moreover,  these  barriers  can  act  to 
restrict  career  possibilities  for  girls. 

Similarly,  in  her  article,  "A  Gender  at  Risk,”  Charol 
Shakeshaft  asserted  that  girls  are  still  "accorded  neither 
equality  of  treatment  nor  equality  of  outcome  in  most 
schools."2  Shakeshaft  argued  that  if  girls  are  to  achieve 
their  potential,  schools  must  provide  environments  that  are 
conducive  to  female  students'  best  efforts.  A school 
climate  that  is  hostile  inhibits  academic  learning,  social 
growth,  and  psychological  well-being;  students  are  denied  a 
safe,  equitable  environment  in  which  to  learn. 

Sexual  harassment  has  been  identified  as  one  barrier  to 
educational  equity.3  In  the  dictionary,  harassment  is 
defined  as  the  act  of,  or  an  instance  of,  vexing  or 
annoying.4  Harassment  denotes  an  imbalance  in  power  between 
the  individuals  involved,  with  the  victim  always  having  less 


1 


2 


control.  Sexual  harassment  entails  "manifestations  of  power 

or  violence  which  use  sexuality  to  control  the  behavior  of 

others."5  When  female  students  are  the  victims,  sexual 

harassment  negatively  affects  equity  in  education. 

In  its  broadest  meaning,  the  term  sexual  harassment  is 

used  to  refer  to  "repeated  and  unwelcomed  sexual  advances, 

derogatory  statements  based  on  . . . sex  or  sexually 

demeaning  gestures  or  acts."6  Sexual  harassment  has  been 

described  as  a continuum  of  behaviors  ranging  from  sexist  or 

sexual  comments  at  one  extreme  to  sexual  assault  at  the 

other  extreme.7  Specific  behaviors  that  may  be  considered 

sexually  harassing  include  telling  sexual  jokes,  spreading 

sexual  rumors,  leering,  unwanted  touching,  and  rape. 

The  AAUW  reported  that  although  sexual  harassment  is 

prohibited  by  law,  it  continues  to  occur  in  schools.8 

"Rather  than  viewing  sexual  harassment  as  serious 

misconduct,  school  authorities  often  treat  it  as  a joke."9 

School  life  for  a girl,  according  to  Shakeshaft,  may 

include  various  forms  of  sexual  harassment. 

Whether  it  is  a male  student  calling  her  a bitch  or  a 
male  heterosexual  teacher  propositioning  her,  a female 
student  is  always  a potential  target,  just  because  she 
is  a female.  . . . Most  administrators  will  take  action 
when  a racist  or  anti-Semitic  word  is  spray-painted  on 
a school  wall,  and  few  teachers  will  allow  a racist 
insult  to  pass  unnoticed  in  a classroom.  . . . And  yet, 
when  a sexist  word  is  scrawled  across  the  lockers  or 
when  a male  student  uses  sexist  language,  the  silence 
can  be  deafening.  Few  teachers  even  code  it  as  a 
problem,  and  many  of  the  insults  and  put-downs  of  girls 
come  from  teachers  and  administrators  themselves.10 
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When  female  students  are  subjected  to  unwanted  sexual 
attention  from  teachers  or  other  students,  they  are  in  a 
situation  where  they  are  being  singled  out  because  of  their 
sex.  In  such  an  environment  they  are  being  denied  equal 
educational  opportunity.  Since  formal  education  is  an 
important  factor  in  an  individual's  personal  and  career 
development,  any  practice  that  limits  a student's 
educational  opportunity  demands  thoughtful  examination. 11 

Sexual  harassment  of  students  in  the  schools  has  been 
brought  to  the  general  public's  attention.  Students  are 
beginning  to  challenge  sexual  harassment,  and  incidents  of 
teacher-to-student  and  student-to-student  sexual  harassment 
are  being  reported  in  the  media.12  Three  federal  court 
rulings,  including  one  by  the  Supreme  Court,  have  held 
school  districts  liable  in  sexual  harassment  cases.13 
During  the  first  half  of  1993,  nineteen  of  the  forty  sexual 
harassment  complaints  under  investigation  by  the  Office  of 
Civil  Rights  (OCR)  of  the  United  States  Department  of 
Education  involved  elementary  and  secondary  school 
students.14  While  the  number  of  reported  federal  sexual 
harassment  cases  is  still  relatively  small,  educators 
indicate  they  do  not  expect  the  problem  to  resolve  itself.15 

The  fact  that  the  phenomenon  of  sexual  harassment  in 
the  school  setting  is  receiving  increased  attention  was 
noted  in  an  article,  "Schools  Are  Newest  Arena  for  Sexual 
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Harassment  Cases,”  which  appeared  in  the  New  York  Times.  16 

In  this  article,  Jane  Gross  stated: 

Following  the  lead  of  women  in  the  workplace  and  on 
college  campuses,  female  students  in  high  schools  and 
junior  high  schools  are  tentatively  challenging  the 
"boys  will  be  boys"  status  quo.  And  several  recent 
court  rulings  and  legislative  developments  make  it  more 
likely  that  educators  will  notice.  17 

Gross  went  on  to  describe  how  the  Supreme  Court  "put  teeth" 

in  Title  IX,  the  twenty-two-year-old  federal  law  that  bans 

sex  discrimination  in  schools,  by  ruling  that  Title  IX  would 

permit  the  collection  of  damages  for  sexual  harassment.18 

The  Supreme  Court  decision  referred  to  in  the  article 

was  Franklin  v.  Gwinnett.19  This  case  involved  the  first 

reported  Title  IX  claim  containing  a charge  of  sexual 

harassment  committed  against  an  elementary  or  secondary 

student.20  Commenting  on  this  case,  Gwendolyn  Gregory, 

Deputy  General  Counsel  for  the  National  School  Boards 

Association,  pointed  out  that  girls  "will  now  have  an 

additional  quill  in  their  quiver  of  remedies  in  lawsuits 

charging  sex  discrimination  by  federally  funded  school 

districts."21  Similarly,  a journalist  writing  for  the 

Washington  Post  suggested  that  recent  court  cases  are 

serving  as  "warning  bells"  to  take  sexual  harassment  of 

students  seriously.22 

Schools  are  a microcosm  in  which  all  the  problems  of 
society  can  be  found.  Therefore,  it  is  not  surprising  that 
the  controversy  surrounding  sexual  harassment  in  society  at 
large  is  reflected  in  the  context  of  the  school  environment. 


Ross  and  Marlowe,  in  The  Forbidden  Apple:  Sex  in  the 
Schools . remarked: 


5 


There  is  ample  evidence  that  sexual  harassment  is  a 
part  of  the  fabric  of  society  and  it  thrives  in 
education.  Can  any  school  employee  argue  that  none  of 
these  activities  exist  within  his  or  her  particular 
school  system:  1)  generalized  sexist  remarks  ...  2) 
inappropriate  and  offensive  but  essentially  sanction- 
free  sexual  advances  ...  3)  solicitation  of  sexual 
activity  or  other  sex-linked  behavior  by  promise  of 
rewards  ...  4)  coercion  of  sexual  activity  by  threat 
of  punishment;  and  5)  sexual  assaults?23 

Sex  equity  specialists  and  advocates  for  women's  rights 

predict  that  there  will  be  increased  litigation  in  this 

"newest  arena  of  sexual  harassment  complaints."24  The 

sexual  harassment  of  students  is  becoming  recognized  as  a 

problem  that  demands  the  attention  of  all  school  officials 

responsible  for  providing  a safe  learning  environment  in 

public  schools.  Although  the  issue  of  sexual  harassment  in 

the  workplace  and  on  college  campuses  has  been  more  widely 

investigated,  sexual  harassment  at  the  public  school  level 

is  a problem  deserving  perhaps  greater  consideration  given 

the  compulsory  nature  of  public  schooling. 

Background  of  the  Study 

"It  has  been  said  that  the  problem  of  sexual  harassment 
has  a long  past  but  a short  history."25  As  early  as  the 
colonial  days,  women  in  the  United  States  protested  against 
unwanted  sexual  attention;  and  in  the  nineteenth  century, 
women  labor  organizers  raised  sexual  harassment  as  an 
important  concern  of  women  in  the  workplace.26  Little 
attention  was  focused  on  the  issue,  however,  because  the 


majority  of  male  employers  tended  to  view  sexual  harassment 
as  a personal  issue. 
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It  was  not  until  the  women's  movement  in  the  1970s  that 
attention  was  focused  on  the  issue  of  sexual  harassment.27 
Lin  Farley  first  coined  the  term  "sexual  harassment"  in 
1974,  while  conducting  a forum  on  women's  issues.28  Prior 
to  that  time,  no  label  existed  for  this  type  of  conduct.  In 
her  book,  Sexual  Shakedown:  The  Sexual  Harassment  of  Women 
on  the  Job.  Farley  documented  the  history  of  sexual 
harassment,  furnished  case  studies,  and  discussed  applicable 
case  law.29  Farley  also  provided  the  original  definition  of 
sexual  harassment. 

Sexual  harassment  is  best  described  as  unsolicited 
nonreciprocal  male  behavior  that  asserts  a woman's  sex 
role  over  her  function  as  a worker.  It  can  be  any  or 
all  of  the  following:  staring  at,  commenting  upon,  or 
touching  a woman's  body;  requests  for  acquiescence  in 
sexual  behavior;  repeated  nonreciprocated  propositions 
for  dates;  demands  for  sexual  intercourse;  and  rape. 
These  forms  of  male  behavior  frequently  rely  on 
superior  male  status  in  the  culture,  sheer  numbers,  or 
the  threat  of  higher  rank  at  work  to  exempt  compliance 
or  levy  penalties  for  refusal.30 

Farley's  pioneering  work  was  followed  by  the  endeavors 
of  Catharine  MacKinnon,  who  investigated  the  legal  domain  of 
sexual  harassment.  In  her  text,  Sexual  Harassment  of 
Working  Women:  A Case  of  Discrimination.  MacKinnon  reviewed 
early  sexual  harassment  cases  and  introduced  the  theory  that 
sexual  harassment  of  working  women  is  a widespread  social 
problem  which  constitutes  illegal  discrimination  based  on 
sex.31  MacKinnon  broadly  defined  sexual  harassment  as  "the 
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unwanted  imposition  of  sexual  requirements  in  the  context  of 
unequal  power."32 

Sexual  harassment  is  a form  of  sex  discrimination  and 
is  unlawful  under  existing  federal  and  state  laws.  Since 
the  late  1970s  sexual  harassment  has  been  acknowledged  by 
the  courts  as  a viable  cause  of  action  under  a variety  of 
legal  provisions,  including  the  Fourteenth  Amendment  to  the 
Constitution,  Section  1983  of  the  Civil  Rights  Act  of  1871, 
Title  VII  of  the  Civil  Rights  Act  of  1964,  Title  IX  of  the 
Educational  Amendments  of  1972,  as  well  as  numerous  state 
civil  and  criminal  statutes. 

Courts  have  ruled  that  the  right  to  be  free  from  sexual 
harassment  is  constitutionally  protected  through  the 
substantive  due  process  and  equal  protection  clauses  of  the 
Fourteenth  Amendment.33  Federal  statutory  protection  can  be 
found  under  Section  1983  of  the  Civil  Rights  Act  of  1871. 
Section  1983  provides  for  a damages  remedy  when  an 
individual,  acting  under  color  of  state  law,  violates 
another  individual's  federally  protected  rights.34 

Title  VII  prohibits  discrimination  in  employment  on  the 
basis  of  race,  color,  religion,  national  origin,  and  sex.35 
This  statute  protects  employees  against  discrimination  with 
respect  to  compensation,  conditions,  or  privileges  of 
employment.  Under  Title  VII,  sexual  harassment  is  an 
unlawful  practice  in  the  workplace. 
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The  Equal  Employment  Opportunity  Commission  (EEOC)  is 
charged  with  administering  and  enforcing  Title  VII  in  the 
workplace.36  In  1980,  acknowledging  the  need  for 
clarification  in  the  area  of  sexual  harassment,  the  EEOC 
stated  detailed  guidelines  on  sexual  harassment.37  The  EEOC 
guidelines  specifically  identify  sexual  harassment  as  a form 
of  sex  discrimination  under  Title  VII  of  the  1964  Civil 
Rights  Act. 

Unwelcome  sexual  advances,  requests  for  sexual  favors, 
and  other  verbal  or  physical  conduct  of  a sexual  nature 
constitute  sexual  harassment  when  (1)  submission  to 
such  conduct  is  made  either  explicitly  or  implicitly  a 
term  or  condition  of  an  individual's  employment,  (2) 
submission  to  or  rejection  of  such  conduct  by  an 
individual  is  used  as  the  basis  for  employment 
decisions  affecting  such  individual,  or  (3)  such 
conduct  has  the  purpose  or  effect  of  unreasonably 
interfering  with  an  individual's  work  performance  or 
creating  an  intimidating,  hostile,  or  offensive  working 
environment.38 

The  EEOC  guidelines  also  provide  some  direction  in 

explaining  what  constitutes  sexual  harassment. 

In  determining  whether  alleged  conduct  constitutes 
sexual  harassment,  the  Commission  will  look  at  the 
record  as  a whole  and  at  the  totality  of  the 
circumstances,  such  as  the  nature  of  the  sexual 
advances  and  the  context  in  which  the  alleged  incidents 
occurred.  The  determination  of  the  legality  of  a 
particular  action  will  be  made  from  the  facts,  on  a 
case  by  case  basis.39 

Although  the  EEOC  guidelines  do  not  have  the  force  and 
effect  of  law,  they  have  been  relied  upon  by  the  courts  as  a 
"body  of  experience  and  informed  judgement."40 

Title  IX  established  the  legal  obligation  to  prohibit 
sex  discrimination  against  students  and  employees  in 
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educational  institutions  that  receive  federal  funds.41 
Under  Title  IX  regulations,  educational  institutions  are 
required  to  establish  a policy  and  grievance  procedures 
regarding  sexual  discrimination.42  In  addition,  educational 
institutions  must  appoint  at  least  one  employee  to 
"coordinate  its  efforts  to  comply"  with  Title  IX.43 

Within  the  Department  of  Education,  the  Office  of  Civil 
Rights  (OCR)  is  charged  with  enforcing  Title  IX.44  The  OCR 
has  the  responsibility  for  investigating  and  settling 
complaints,  reviewing  compliance  plans,  and  pursuing  the 
termination  of  federal  funds  if  an  educational  institution 
fails  to  comply  with  Title  IX.45 

Unlike  the  EEOC,  the  OCR  has  not  promulgated  an 
official  definition  of  sexual  harassment  nor  any  regulations 
addressing  the  problem  of  sexual  harassment.  In  an  August 
1981  policy  memorandum,  however,  the  OCR  adopted  a working 
definition  of  sexual  harassment  and  asserted  its 
jurisdiction  over  sexual  harassment  complaints.46  In 
addition,  the  memo  outlined  three  criteria  for  determining 
whether  an  institution  has  fulfilled  the  procedural 
requirements  of  Title  IX.  These  criteria  consist  of  (a)  the 
establishment  and  publication  of  grievance  procedures  for 
settling  complaints  of  sexual  harassment,  (b)  the  provision 
of  prompt  and  equitable  resolution  of  complaints  of  sexual 
harassment,  and  (c)  the  availability  of  procedures  for  use 
by  complainants.47 
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Victims  of  sexual  harassment  can  attempt  to  resolve 
their  problem  by  filing  a complaint  through  the  Title  IX 
complaint  procedures  at  their  school,  filing  a complaint 
directly  with  the  OCR,  or  filing  a civil  suit.48  If  the 
complainant  has  followed  internal  complaint  procedures 
without  success,  a complaint  may  be  filed  with  the  OCR 
within  60  days  after  the  completion  of  the  internal 
procedures  concerning  this  same  matter.49  A complainant,  is 
not  compelled,  however,  to  exhaust  internal  grievance 
procedures  before  filing  with  the  OCR.  Any  individual 
distressed  about  sexual  harassment  may  file  a complaint 
directly  with  the  OCR  within  180  days  of  the  alleged 
harassment.50 

Complaints  involving  sexual  harassment  may  claim 
actual  sexual  harassment,  procedural  violations  of  Title  IX 
regulations,  or  both.51  The  OCR  will  attempt  to  remedy  an 
infraction  through  negotiations  for  voluntary  compliance  by 
the  institution  if  it  determines  that  a Title  IX  violation 
has  occurred.  If  voluntary  compliance  cannot  be  achieved, 
the  OCR  will  order  compliance  with  Title  IX  through 
administrative  proceedings  or  the  OCR  may  transfer  the  case 
to  the  Department  of  Justice  to  pursue  legal  enforcement  in 
the  courts.52 

Schools  found  to  discriminate  on  the  basis  of  sex  are 
subject  to  termination  of  federal  funds  under  Title  IX. 


Title  IX  mandates: 
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Compliance  with  any  requirement  adopted  pursuant  to 
this  section  may  be  effected  (1)  by  the  termination  of 
or  refusal  to  grant  or  to  continue  assistance  under 
such  program  or  activity  to  any  recipient  as  to  whom 
there  has  been  an  express  finding  on  the  record,  after 
opportunity  for  hearing,  of  failure  to  comply  with  such 
requirement  . . . or  (2)  by  any  other  means  authorized 
by  law:  Provided,  however.  That  no  such  action  shall  be 
taken  until  the  department  or  agency  concerned  has 
advised  the  appropriate  person  or  persons  of  the 
failure  to  comply  with  the  requirement  and  has 
determined  that  compliance  cannot  be  secured  by 
voluntary  means.53 

The  school  also  can  be  required  to  implement  an  internal 
complaint  procedure  if  one  is  not  already  in  existence  and 
to  disseminate  information  about  the  policy  prohibiting 
sexual  harassment.54 

Voluntary  compliance  is  stressed  by  Title  IX.  In  the 
context  of  an  educational  institution,  if  the  internal 
complaint  procedures  seem  to  be  providing  equitable 
resolution  of  complaints  in  a prompt  manner,  external 
enforcement  through  agency  or  judicial  involvement  will 
probably  be  averted.  On  the  other  hand,  if  an  institution's 
complaint  process  does  not  provide  prompt  and  equitable 
resolution  of  sexual  harassment  complaints,  the  complaint 
procedures  themselves  may  be  in  violation  of  Title  IX.55 

Till,  in  A Report  on  the  Sexual  Harassment  of  Students, 
warned  that  the  lack  of  well-conceived  policies  and 
complaint  procedures  establishes  a source  of  liability  for 
educational  institutions.56  According  to  Till,  the  best  way 
to  achieve  a learning  environment  free  from  sexual 
harassment  in  educational  institutions  is  to  alert  school 
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personnel  and  students  to  the  problem  and  to  emphasize  that 
sexual  harassment  in  any  form  will  not  be  tolerated. 

Litigation  involving  sexual  harassment  claims  by 
students  is  an  area  in  which  federal  courts  are  becoming 
more  active.  In  Title  IX  cases,  courts  have  analyzed  sexual 
harassment  within  educational  institutions  using  theories 
that  have  been  developed  in  Title  VII  cases  because  of  the 
similarities  between  Title  IX  and  Title  VII.57  In  1986,  the 
Supreme  Court  held  that  sexual  harassment  in  the  workplace 
violated  Title  VII,  which  grants  employees  the  right  to  work 
in  an  environment  free  from  sex  discrimination.58  The  Court 
further  ruled  that  employers  may  be  held  responsible  for 
acts  of  their  employees.59 

In  regard  to  the  educational  setting,  the  courts  have 
held  that  sexual  harassment  of  students  is  a form  of  sex 
discrimination  and  that  Title  IX  is  an  appropriate  vehicle 
for  addressing  student  complaints  of  sexual  harassment.60 
The  courts  also  have  found  that  the  lack  of  an  adequate 
complaint  procedure  for  sexual  harassment  is  itself  a 
violation  of  Title  IX.61  More  recently,  the  Supreme  Court 
ruled  that  there  was  no  Constitutional  impediment  to  the 
awarding  of  monetary  damages  under  Title  IX.62 

According  to  federal  statutes  and  case  law,  school 
districts  face  potential  liability  when  their  policies 
against  sexual  harassment  are  absent  or  weak.  School 
officials  in  districts  that  have  no  policy  concerning  sexual 
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harassment  of  students  risk  accusations  that  they  are 
insensitive  to  the  problem.  While  the  legal  battle  against 
sexual  harassment  in  public  schools  is  just  beginning, 
emerging  liability  issues  have  prompted  some  school 
districts  to  take  action  to  prevent  litigation. 

When  condemnation  of  sexual  harassment  is  clearly 
delineated  in  a policy  that  is  adhered  to,  school  district 
officials  are  sending  a message  that  preventing  sexual 
harassment  is  a priority.63  In  addition,  lawyers  have 
advised  school  officials  that  districts  with  established 
policies  on  sexual  harassment  may  be  in  a better  legal 
position  should  a lawsuit  occur.64  School  officials  are 
affirmatively  obligated  to  comply  with  their  legal  duty  to 
prevent  sexual  harassment  from  occurring  in  their  school 
districts . 

Purpose  of  the  Study 

The  purpose  of  this  study  was  to  describe  how  school 
districts  within  the  state  of  Florida  are  responding  to 
constitutional,  statutory,  and  case  law  by  developing  and 
implementing  policies  and  practices  which  deal  with  sexual 
harassment  of  students.  The  following  research  questions 
guided  the  collection  of  data  for  this  study: 

What  is  the  status  of  policy  development  within  Florida 
school  districts  regarding  sexual  harassment  of 
students  in  relation  to  specified  criteria  based  on 
constitutional,  statutory,  and  case  law  requirements 


1. 
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prohibiting  sex  discrimination  in  the  public  school 
setting? 

2.  What  is  the  status  of  implementation  of  policies  and 
procedures  that  address  sexual  harassment  of  students 
in  Florida  public  school  districts? 

Justification  of  the  Study 

Recognizing  that  students  have  the  right  to  learn  in  an 
environment  that  is  free  from  sexual  harassment,  school 
districts  should  have  clear  and  unequivocal  policies  and 
procedures  in  place  that  prohibit  sexual  harassment.65  The 
National  Education  Association  took  this  position  when  it 
adopted  a resolution  calling  for  strong  policies  that  define 
and  prohibit  sexual  harassment  and  for  grievance  procedures 
that  promote  the  timely  resolution  of  complaints. 

Prompted  by  fear  of  litigation,  a desire  to  eradicate 
sexual  harassment,  and  concern  about  the  severe  consequences 
of  sexual  harassment  on  its  victims,  some  school  districts 
are  beginning  to  adopt  policies  against  sexual  harassment  of 
students  and  procedures  for  dealing  with  complaints  of 
sexual  harassment.66  In  the  states  of  California,  Illinois, 
Iowa,  Massachusetts,  Michigan,  Minnesota,  and  Washington, 
school  districts  are  required,  by  law,  to  confront  the  issue 
of  sexual  harassment  of  students  and  to  adopt  sexual 
harassment  policies  that  cover  students.67  Minnesota's 
statute  also  requires  each  school  to  develop  a process  for 
discussing  the  policy  with  students  and  employees.68 
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The  Florida  Commission  on  Educational  Reform  and 
Accountability  has  recently  issued  Blueprint  2000,  a system 
of  school  improvement  and  accountability.69  One  of  the 
major  goals  of  Blueprint  2000  is  for  schools  to  provide  an 
environment  that  protects  students'  health,  safety,  and 
civil  rights.  Schools  must  ensure  that  students  are 
protected  from,  and  are  not  subjected  to,  discrimination  or 
harassment.  Schools  must  "develop  and  implement 
comprehensive  written  policies  addressing  any  and  all  forms 
of  harassment."70  State  Commissioner  of  Education  Betty 
Castor  has  "strongly"  urged  the  state's  sixty-seven  school 
districts  to  adopt  procedures  for  confronting  sexual 
misconduct  in  the  schools.71 

Lumsden,  in  Getting  Serious  About  Sexual  Harassment, 
noted  that  most  school  officials  are  interested  in  dealing 
with  the  problem  of  sexual  harassment  in  a "proactive"  way. 
"However,  uncertainty  exists  concerning  what  constitutes 
sexual  harassment  of  . . . students  and  what  steps  can  be 
taken  to  drive  home  the  message  that  it  will  not  be 
tolerated."72  The  problem  remains  unresolved  because  many 
school  officials  lack  information  about  policies  and 
practices  that  can  prevent  sexual  harassment. 

The  majority  of  research  concerning  sexual  harassment 
in  educational  institutions  has  focused  on  college  campuses. 
Few  researchers  have  addressed  sexual  harassment  issues  in 
the  public  schools.  In  their  article,  "Sexual  Harassment  in 
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Education,"  Crocker  and  Simon  noted  that  although  sexual 
harassment  of  students  in  the  public  school  setting  is  a 
significant  problem,  "little  organizing  or  legal  work  has 
been  done  in  this  area."73  Researchers  are  beginning  to 
document  the  extent  and  seriousness  of  the  problem.74 
However,  very  little  is  known  about  how  school  officials  are 
responding  to  sexual  harassment  of  students  in  their 
schools.  There  is  a clear  need  for  an  investigation  of 
school  district  policy  solutions  to  the  problem  of  sexual 
harassment. 

School  administrators,  faculty,  and  students  need  to  be 
able  to  determine  the  types  of  behaviors  that  constitute 
sexual  harassment  and  the  appropriate  procedures  for 
handling  sexual  harassment  when  it  occurs.  The  results  of 
this  study  will  add  to  school  officials'  understanding  of 
the  law  and  its  relationship  to  developing  policies  and 
procedures  that  effectively  address  the  problem  of  sexual 
harassment  in  the  schools. 

Method  of  the  Study 

The  research  design  for  this  investigation  was  the  case 
study.  The  methodology  for  the  study  incorporated  a 
combination  of  documentary  content  analysis  and  in-depth 
interviews.  Data  for  the  study  were  collected  for  analysis 
from  two  major  sources:  (1)  district-developed  sexual 
harassment  policies  and  procedures,  and  (2)  structured 
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interviews  with  district  officials  responsible  for  the 
implementation  of  sexual  harassment  policies  and  procedures. 

Requests  for  copies  of  district-developed  sexual 
harassment  policies  and  procedures  were  mailed  to  the  equity 
coordinators  in  the  sixty-seven  Florida  school  districts. 
Once  copies  were  received,  a content  analysis  of  the 
policies  and  procedures  was  conducted.  Each  policy  and 
procedure  was  analyzed  for  compliance  with  current  legal 
guidelines  on  the  basis  of  specified  criteria. 

Meetings  were  scheduled  with  district  superintendents, 
equity  coordinators,  school-based  administrators,  and  school 
board  members  to  gain  information  about  policy  development 
and  implementation.  Structured  in-depth  interviews  were 
conducted.  Open-ended  questions  were  utilized  to  elicit  the 
perceptions  of  school  officials  who  have  the  responsibility 
for  executing  the  policies  and  procedures. 

School  district  policies  were  analyzed  for  compliance 
with  legal  guidelines,  while  the  perceptions  of  school 
officials  who  have  the  responsibility  for  executing  the 
policies  were  analyzed  to  describe  how  these  policies  were 
being  implemented.  The  utilization  of  this  research  design 
resulted  in  descriptive  data  on  the  status  of  sexual 
harassment  policies  and  procedures  in  Florida  public 
schools.  Concurrently,  the  design  of  this  study  was 
conducive  to  detecting  commonalities  and  patterns,  as  well 
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as  discrepancies,  among  school  districts  in  which  policies 
against  sexual  harassment  of  students  are  being  implemented. 

Delimitations  of  the  Study 
To  clarify  the  boundaries  of  this  study,  certain 
delimitations  were  imposed. 

1.  Sexual  harassment  can  be  perpetrated  by  either  gender. 
Because  the  vast  majority  of  sexual  harassment  is 
perpetrated  by  males  against  females,  the  study  focused  on 
harassment  of  female  students.  Therefore,  feminine  pronouns 
were  used  throughout  the  study  when  referring  to  victims  of 
sexual  harassment. 

2.  The  study  was  limited  to  sex  discrimination  in  the  form 
of  sexual  harassment  and  did  not  examine  sex  discrimination 
in  the  form  of  admissions,  programming,  etc. 

3.  Although  aggrieved  students  may  seek  redress  under  a 
variety  of  legal  remedies,  this  study  focused  on  Title  VII, 
Title  IX,  Section  1983,  and  Constitutional  claims.  State 
tort  laws  and  criminal  causes  of  action  were  not  examined. 

4.  The  study  did  not  explore  the  issues  surrounding  child 
abuse.  While  in  many  instances  sexual  harassment  also 
constitutes  child  abuse,  this  study  did  not  deal  with  all 
the  ramifications  of  that  problem  for  schools.  Instead, 
emphasis  was  placed  on  sexual  harassment  as  illegal  sex 
discrimination. 


Limitations  of  the  Study 

The  conclusions  of  the  study  were  restricted  to  some 
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extent . 

1.  This  investigation  was  limited  to  sexual  harassment 
policies  and  procedures  pertaining  to  teacher-to-student  and 
student-to-student  relationships  in  the  sixty-seven  school 
districts  in  the  state  of  Florida.  Any  generalizations 
drawn  from  the  data  may  only  be  applied  to  the  population  of 
the  study. 

2.  The  analysis  of  district-developed  sexual  harassment 
policies  and  procedures  was  based  on  the  most  current  legal 
standards.  Statutory  law  considered  was  confined  to  federal 
and  Florida  law.  Federal  case  law  was  reviewed  through  the 
1992-1993  Supreme  Court  session.  Due  to  the  constantly 
evolving  case  law  pertaining  to  sexual  harassment,  new  or 
revised  legal  standards  could  influence  the  analysis  of 
these  policies  and  procedures. 

3.  This  study  was  limited  to  determining  how  district- 
developed  sexual  harassment  policies  compared  to  specified 
criteria,  with  90  percent  compliance  indicating  a rating  of 
good. 

4.  Because  of  the  sensitive  nature  of  the  subject  matter, 
responses  to  some  interview  questions  may  have  been  less 
than  candid.  Also,  the  reported  perceptions  of  the  school 
officials  may  not  have  accurately  portrayed  the  true 
conditions  in  their  school  districts. 
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5.  The  interview  data  in  this  study  were  collected 
employing  qualitative  methodology.  Any  attempt  to 
generalize  to  situations  beyond  those  described  should  be 
assessed  through  comparison  with  contexts  illustrated  in 
this  study. 

Definition  of  Terms 

The  following  words  and  phrases  are  key  terms  which  are 
utilized  in  this  study. 

Complainant  refers  to  any  individual  who  alleges  that 
she  has  been  a victim  of  sexual  harassment  in  the  workplace 
or  in  an  educational  setting. 

Complaint  refers  to  an  allegation  of  misconduct  filed 
by  a complainant  in  which  sexual  harassment  is  claimed. 

Hostile  environment  sexual  harassment  is  one  of  the  two 
broad  categories  of  sexual  harassment  recognized  by  federal 
courts.  This  type  of  sexual  harassment  consists  of  conduct 
which  "has  the  purpose  or  effect  of  unreasonably  interfering 
with  an  individual's  work  performance  or  creating  an 
intimidating,  hostile,  or  offensive  environment."75 

Quid  pro  quo  sexual  harassment  is  one  of  the  two  broad 
categories  of  sexual  harassment  recognized  by  federal 
courts.  The  term  "quid  pro  quo"  is  defined  as  "what  for 
what;  something  for  something."  It  is  used  in  law  for  the 
giving  of  one  valuable  thing  for  another.  This  type  of 
sexual  harassment  is  one  in  which  a supervisor/teacher 
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demands  sexual  consideration  in  exchange  for  tangible 
job/academic  benefits.76 

Sexual  harassment  is  defined  as  follows  in  the  Equal 

Employment  Opportunity  Commission  (EEOC)  guidelines: 

Unwelcome  sexual  advances,  requests  for  sexual  favors, 
and  other  verbal  or  physical  conduct  of  a sexual  nature 
which  constitute  harassment  when  (1)  submission  to  such 
conduct  is  made  either  explicitly  or  implicitly  a term 
or  condition  of  an  individual's  employment,  (2) 
submission  to  or  rejection  of  such  conduct  by  an 
individual  is  used  as  the  basis  for  employment 
decisions  affecting  such  individual,  or  (3)  such 
conduct  has  the  purpose  or  effect  of  unreasonably 
interfering  with  an  individual's  work  performance  or 
creating  an  intimidating,  hostile,  or  offensive  working 
environment.77 

The  National  Advisory  Council  of  Women's  Educational 
Programs  defines  "academic  sexual  harassment"  as  "the  use  of 
authority  to  emphasize  the  sexuality  or  sexual  identity  of  a 
student  in  a manner  which  prevents  or  impairs  that  student's 
full  enjoyment  of  educational  benefits,  climate,  or 
opportunities . "78 

The  OCR  developed  a working  definition  of  sexual 

harassment  which  states  as  follows: 

Sexual  harassment  consists  of  verbal  or  physical 
conduct  of  a sexual  nature,  imposed  on  the  basis  of 
sex,  by  an  employee  or  agent  of  a recipient  that 
denies,  limits,  provides  different  or  conditions  the 
provision  of  aid,  benefits,  services,  or  treatment 
protected  under  Title  IX.79 

Sexual  harassment  policies  and  procedures  are  documents 
written  by  school  districts  which  outline  what  constitutes 
sexual  harassment  and  delineate  the  procedures  for 
receiving,  investigating,  and  resolving  complaints. 
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Organization  of  the  Study 

The  main  body  of  this  study  is  organized  into  five 
chapters.  Chapter  I contains  an  introduction  and  background 
of  the  study.  The  purpose  and  justification  of  the  study 
are  presented,  including  the  research  questions  asked  in  the 
study.  The  method  of  research  is  described.  Limitations 
and  delimitations  of  the  study  are  stated.  Terms  are 
defined. 

In  Chapter  II,  topics  that  provide  the  background  for 
the  study  are  presented  in  a literature  review.  The  first 
section  of  the  chapter  addresses  the  legal  framework  of 
sexual  harassment.  An  overview  of  sexual  harassment  of 
students  in  public  schools,  including  the  incidence  and 
effects  of  sexual  harassment,  is  presented  in  the  second 
section  of  the  chapter.  The  third  section  focuses  on  sexual 
harassment  policies  and  procedures. 

A detailed  account  of  the  research  design,  the  sample 
of  the  study,  the  method  and  procedures,  and  the  data 
analysis  is  presented  in  Chapter  III.  Chapter  IV  provides 
the  findings  of  the  study  based  upon  the  analysis  of  the 
data  collected  from  documents  and  interviews.  This  analysis 
is  summarized  in  Chapter  V,  where  conclusions  concerning  the 
research  topic  are  developed,  implications  for  practice  are 
discussed,  and  recommendations  for  further  research  are 
presented. 
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CHAPTER  II 

REVIEW  OF  RELATED  LITERATURE 

This  chapter  contains  an  examination  of  the  research 
and  literature  relevant  to  sexual  harassment  in  public 
schools.  To  cover  the  breadth  and  complexity  of  this  issue, 
pertinent  research  focusing  on  sexual  harassment  in  the 
workplace  and  in  higher  education  also  is  reviewed.  The 
legal  framework  addressing  sexual  harassment  as  a 
constitutional  and  federal  statutory  violation  is  examined 
in  the  first  section  of  the  chapter.  The  second  section  of 
the  chapter  contains  a review  of  the  literature  on  sexual 
harassment  of  students  in  the  public  schools.  The  third 
section  addresses  institutional  policies  and  procedures 
concerning  sexual  harassment  in  the  schools. 

Legal  Framework  of  Sexual  Harassment 
It  was  necessary  for  sexual  harassment  to  be 
categorized  as  illegal  behavior  before  legal  remedies  for 
victims  of  sexual  harassment  could  be  defined.  In  the  mid- 
1970s,  Catharine  MacKinnon  proposed  a ground-breaking  legal 
theory  which  established  sexual  harassment  as  illegal 
discrimination  based  on  sex.1  In  her  legal  text  on  sexual 
harassment,  Sexual  Harassment  of  Working  Women;  A Case  of 
Discrimination . MacKinnon  presented  the  argument  that  there 
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were  two  approaches  upon  which  sexual  harassment  could  be 
considered  sex  discrimination:  the  "differences"  approach 
and  the  "inequality"  approach.2 

The  "differences"  approach  to  equal  opportunity  law 
maintains  that  illegal  sex  discrimination  has  occurred  when 
individuals  who  are  otherwise  similarly  situated  are 
dispensed  burdens  or  rewards  according  to  their  gender 
classifications.3  In  terms  of  sexual  harassment  of  women, 
this  classification  has  occurred  if  one  views  a woman  as 
being  intentionally  singled  out  and  made  the  victim  of 
unwelcome  sexual  advances  solely  because  of  her  sex. 
According  to  the  "inequality"  approach,  the  harm  that 
results  from  this  classification  is  viewed  in  terms  of 
whether  the  effect  of  the  classification  maintains  a group 
in  a socially  disadvantaged  position.4  In  relation  to 
sexual  harassment  of  women,  the  torment  that  women 
experience  can  be  looked  upon  as  contributing  to  the 
maintenance  of  their  subordinate  social  status. 

Sexual  harassment,  according  to  the  legal  viewpoint 
advocated  by  MacKinnon,  is  the  result  of  the  inequality  of 
power  between  the  sexes.  MacKinnon's  "inequality"  approach 
is  based  on  the  assumption  that  the  social  situation  of  the 
sexes  is  inherently  unequal.5  The  social  situation  of  women 
is  "a  structural  problem  of  enforced  inferiority"  in  which 
every  case  of  sexual  harassment  is  "but  one  example"  and  "an 
integral  part  of  an  institutionally  grounded  system  of 
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social  stereotyping  which  disadvantages  women  not  simply  as 
individuals  but  as  a group."6 

MacKinnon's  theory  was  a legal  breakthrough.  It  was 

instrumental  in  establishing  sexual  harassment  as  a judicial 

claim  of  action.  MacKinnon  wrote: 

The  law  against  sexual  harassment  is  a practical 
attempt  to  stop  a form  of  exploitation.  It  is  also  one 
test  of  sexual  politics  as  feminist  jurisprudence,  of 
possibilities  for  social  change  for  women  through  law. 
The  existence  of  a law  against  sexual  harassment  has 
affected  both  the  context  of  meaning  within  which 
social  life  is  lived  and  the  concrete  delivery  of 
rights  through  the  legal  system.  The  sexually  harassed 
have  been  given  a name  for  their  suffering  and  an 
analysis  that  connects  it  with  gender.  They  have  been 
given  a forum,  legitimacy  to  speak,  authority  to  make 
claims,  and  an  avenue  for  possible  relief.  Before, 
what  happened  to  them  was  all  right.  Now  it  is  not.7 

The  establishment  of  sexual  harassment  as  sex  discrimination 

made  it  possible  to  confront  the  problem  of  sexual 

harassment.  Statutory  law  has  acted  to  guide  legal 

decisions  and  case  law  has  functioned  to  determine  standards 

for  acceptable  and  unacceptable  conduct. 

Sexual  harassment  litigation  has  been  initiated  under  a 

variety  of  legal  theories  including  the  equal  protection 

clause  of  the  Fourteenth  Amendment  to  the  Constitution  of 

the  United  States;  Section  1983  of  the  Civil  Rights  Act  of 

1871;  Title  VII  of  the  Civil  Rights  Act  of  1964;  Title  IX  of 

the  Education  Amendments  of  1972;  and  various  state 

antidiscrimination  statutes.  Other  avenues  for  combatting 

sexual  harassment  include  civil  actions  and  criminal 

prosecution. 
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Fourteenth  Amendment 

One  potential  legal  remedy  for  sexual  harassment  lies 

in  the  equal  protection  clause  of  the  Fourteenth  Amendment 

to  the  Constitution.8  Generally,  equal  protection  refers 

to  the  preservation  of  individuals'  rights  guaranteed  by  the 

United  States  Constitution  and  state  constitutions.  The 

Fourteenth  Amendment  states,  in  part,  the  following: 

All  persons  born  or  naturalized  in  the  United  States 
and  subject  to  the  jurisdiction  thereof,  are  citizens 
of  the  United  States  and  of  the  State  wherein  they 
reside.  No  State  shall  make  or  enforce  any  law  which 
shall  abridge  the  privileges  or  immunities  of  citizens 
of  the  United  States  nor  shall  any  State  deprive  any 
one  of  life,  liberty,  or  property  without  due  process 
of  law  nor  deny  to  any  person  within  its  jurisdiction 
the  equal  protection  of  the  laws.9 

The  equal  protection  clause  of  the  Fourteenth  Amendment 
was  originally  incorporated  into  the  Constitution  following 
the  Civil  War  as  a means  of  protecting  the  civil  rights  of 
"freed  blacks."10  Through  the  years  as  the  courts  have 
decided  cases,  the  equal  protection  clause  has  evolved  in 
its  scope  and  meaning.  The  basic  premise  of  the  equal 
protection  clause  is  that  individuals  who  are  similarly 
situated  should  be  treated  in  a similar  fashion.11  Because 
the  Fourteenth  Amendment  forbids  states  from  denying  equal 
protection,  the  courts  interpret  it  fundamentally  as  a 
restriction  on  state  actions  toward  individuals  and  classes 
of  individuals.12 

The  judicial  question  proposed  by  an  equal  protection 
challenge  is  whether  there  is  a rational  relationship 
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between  the  law's  purpose  and  the  class  singled  out  to 
endure  the  hardship  it  imposes.13  Usually  when  courts 
consider  equal  protection  cases,  they  will  permit  the 
challenged  law  or  action  to  stand  as  long  as  there  is  a 
nonarbitrary  basis  for  the  government's  position.  In 
rational  relationship  cases,  the  burden  of  proof  falls  on 
the  plaintiff. 

In  other  instances,  the  courts  will  require  the 
government  to  prove  that  there  is  a compelling  reason  for  a 
law  or  action.  This  higher  standard  of  judicial  review, 
known  as  strict  scrutiny,  is  applied  when  the  challenged  law 
or  action  involves  a fundamental  right  or  when  it  imposes  a 
burden  on  a particular  class  because  of  race,  national 
origin  or  alienage;  this  is  known  as  suspect  class 
litigation. 14  In  cases  involving  strict  scrutiny,  the 
burden  of  proof  falls  on  the  defendant. 

Under  the  Constitution,  a federal  or  state  law  cannot 
legislate  that  men  and  women  be  treated  differently  because 
of  gender.  Accordingly,  when  women,  as  a class,  are  treated 
differently  from  men  by  a state  or  federal  law  or  through  an 
action  that  can  be  imputed  to  the  government,  they  can 
initiate  a claim  based  on  the  Constitution.  Often,  equal 
protection  cases  involve  a violation  of  a specific  statute 
as  well  as  a violation  of  the  Fourteenth  Amendment. 

The  Supreme  Court,  prior  to  1971,  resolved  all  equal 
protection  claims  brought  by  plaintiffs  alleging  sex 
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discrimination  by  employing  the  rational  relationship  test. 
The  complainants  in  these  cases  were  not  victorious  because 
the  Court  always  sustained  some  government  basis  as 
rational.  In  1971,  however,  in  the  seminal  case  of  Reed  v. 
Reed,  the  Court  for  the  first  time  struck  down  a state 
statute  which  allowed  classification  on  the  basis  of  sex.15 
The  Court  in  this  case  applied  the  lower  level  of  scrutiny, 
the  rational  relationship  test,  yet  still  found  that  the 
intestate  statute  at  issue  violated  the  Fourteenth 
Amendment . 

Following  the  Reed  decision,  the  High  Court  in  1973 

approached  declaring  that  sex  was  a suspect  classification. 

In  Front iero  v.  Richardson  the  Court  stated 

since  sex,  like  race  and  national  origin,  is  an 
immutable  characteristic  determined  solely  by  accident 
of  birth,  the  imposition  of  special  disabilities  upon 
the  members  of  a particular  sex  because  of  their  sex 
would  seem  to  violate  the  basic  concept  of  our  system 
that  legal  burdens  should  bear  some  relationship  to 
individual  responsibility.  . . . And  what 
differentiates  sex  from  such  nonsuspect  statuses  as 
intelligence  or  physical  disability,  and  aligns  it  with 
the  recognized  suspect  criteria,  is  that  the  sex 
characteristic  frequently  bears  no  relation  to  ability 
to  perform  or  contribute  to  society.  As  a result, 
statutory  distinctions  between  the  sexes  often  have  the 
effect  of  invidiously  relegating  the  entire  class  of 
females  to  inferior  legal  status  without  regard  to  the 
actual  capabilities  of  its  individual  members.16 

Because  the  decision  in  Frontiero  did  not  result  in  a 

majority  vote,  sex  was  not  thereby  established  as  a suspect 

classification,  which  would  have  heightened  the  standard  of 

equal  protection  the  state  had  to  meet  to  sustain  the 

classification. 
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In  the  end,  the  Court  retreated  from  proclaiming  sex  a 
suspect  classification,  electing  instead  to  develop  a new 
level  of  scrutiny  relevant  in  gender-based  discrimination 
cases.  This  intermediate  level  of  scrutiny  was  first 
asserted  in  Craig  v.  Boren  in  19 7 6. 17  Under  the 
intermediate  level  of  scrutiny,  a sex-based  classification 
may  be  allowed  only  if  a substantial,  rather  than  a 
rational,  governmental  interest  is  involved. 

In  a 1986  case,  Bohen  v.  City  of  East  Chicago,  a female 
fire  department  dispatcher  brought  a suit  claiming  violation 
of  her  equal  protection  rights  under  the  Fourteenth 
Amendment.18  The  plaintiff  alleged  she  was  subjected  to 
repeated  sexual  harassment  by  her  supervisor  and  coworkers. 
Deciding  in  favor  of  the  plaintiff,  the  court  ruled  that 
sexual  harassment  by  a state  employer  constituted  sex 
discrimination  in  violation  of  the  equal  protection  clause. 
The  court  reasoned  that  the  creation  of  working  conditions 
that  were  abusive  for  female  employees,  but  not  for  male 
employees,  was  intentional  discrimination. 

Section  1983 

Section  1983  of  the  Civil  Rights  Act  of  1871 
[hereinafter  Section  1983],  provides  another  avenue  of 
redress  for  individuals  who  have  been  deprived  of  their 
federal  constitutional  or  statutory  rights  by  a state 
action.19  Under  Section  1983,  an  individual  can  seek 
recovery  for  injuries  when  state  officials,  while  acting 
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under  the  color  of  state  law,  deprive  that  individual  of 
rights,  privileges,  or  immunities  guaranteed  under  the 
United  States  Constitution.  Section  1983  states,  in  part, 
as  follows: 

Every  person,  who,  under  color  of  any  statute, 
ordinance,  regulation,  custom,  or  usage,  of  any  State 
or  Territory,  subjects,  or  causes  to  be  subjected,  any 
citizen  of  the  United  States  or  other  person  within  the 
jurisdiction  thereof  to  the  deprivation  of  any  rights, 
privileges  or  immunities  secured  by  the  Constitution 
and  laws,  shall  be  liable  to  the  party  injured  in  an 
action  at  law,  suit  in  equity,  or  other  proper 
proceeding  for  redress.20 

Section  1983,  "a  major  piece  of  post-civil  War 
legislation,"  was  initially  designed  to  facilitate  the 
enforcement  of  the  antidiscrimination  and  due  process 
provisions  of  the  Fourteenth  Amendment.21  The  statute  was 
"directed  at  acts  of  misconduct  and  abuse  of  state  officials 
(in  the  southern  states)  who  deprived  citizens  of  their 
constitutional  entitlements."22 

For  many  years,  governmental  bodies  such  as 
municipalities  and  school  districts  were  not  considered 
"persons"  subject  to  liability  under  Section  1983. 23  In 
1961  the  United  States  Supreme  Court,  in  Monroe  v.  Pape, 
held  that  Congress,  in  its  passing  of  Section  1983,  did  not 
intend  the  word  "person"  to  include  local  government 
bodies.24  This  decision  was  reversed  with  the  Supreme 
Court's  ruling  in  the  case  of  Monell  v.  The  Department  of 
Social  Services  of  the  City  of  New  York.25  In  1978  the 
Court,  in  Monell . held  that  local  governmental  units  were 
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"persons"  within  the  meaning  of  Section  1983.  The  Court 
ruled  that  a local  governmental  body  could  be  held  liable 
under  Section  1983  for  monetary,  declaratory,  or  injunctive 
relief  if  an  individual  is  deprived  of  his  or  her 
constitutionally  protected  rights  by  the  actions  of  public 
officials  taken  pursuant  to  a governmental  policy  or 
custom.26  In  Monell . the  Court  declared  that  Section  1983 
was  "intended  to  provide  a remedy  against  all  forms  of 
official  violation  of  federally  protected  rights."27 

Sorenson  commented  that  Section  1983  is  an  "important 
source  of  potential  liability  for  school  districts."28 
Valente,  in  his  review  of  school  district  liability  under 
Section  1983,  outlined  a general  statement  of  the  statute  as 
it  pertains  to  school  districts.29  According  to  Valente, 
school  districts  can  only  be  held  liable  under  Section  1983 
for  constitutional  or  statutory  violations  caused  by  school 
district  "policy  or  custom."  "Policy"  refers  to  statements, 
actions,  or  regulations  adopted  by  a school  district.  The 
"custom"  component  of  the  "policy  or  custom"  standard 
involves  offensive  practices  that  are  so  pervasive  that  a 
school  district  policymaker  has  actual  or  constructive 
knowledge  of  these  practices,  but  nevertheless  permits  their 
continuation. 

Sexual  misconduct  claims  under  Section  1983  are  based 
upon  a student's  liberty  interest  in  bodily  security.  Thus 
far,  these  claims  have  focused  on  the  argument  that  school 
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districts  and  school  officials  have  a duty  to  protect 
students  from  sexual  molestation  by  school  employees, 
whether  that  duty  be  based  upon  a "special  relationship"  of 
the  school  district  to  students  or  upon  an  injury  caused  by 
official  policy  or  custom.30 

Increasingly,  Section  1983  has  been  used  in  student 
sexual  harassment  suits  against  school  districts  and  school 
officials.  Probably  the  most  shocking  case  to  date 
involving  school  district  liability  for  sexual  misconduct 
under  Section  1983  is  Stonekina  v.  Bradford  Area  School 
District.31  In  this  1989  case,  Kathleen  Stoneking,  a 
graduate  of  Bradford  High  School,  brought  an  action  against 
the  school  district,  the  superintendent,  the  principal,  and 
the  assistant  principal  to  recover  damages  under  Section 
1983  for  injuries  arising  out  of  her  sexual  assault  by  the 
school's  band  director.  From  Stoneking' s sophomore  year 
until  two  years  after  she  graduated,  the  band  director 
coerced  Stoneking  into  engaging  in  various  sexual  acts  with 
him  at  the  high  school,  on  school  trips,  and  in  his  home. 
Other  students  had  complained  of  sexual  assaults  by  the  band 
director  prior  to  and  during  this  time  period. 

The  principal  had  kept  personal  records  at  his  home 
regarding  the  band  director.  Those  records  included 
complaint  reports  of  sexual  misconduct  filed  by  female  band 
members.  It  also  was  determined  that  the  principal  had 
advised  the  director  to  avoid  "one-on-one"  contact  with 
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female  students.  Stoneking  maintained  that  the  principal 
and  assistant  principal  had  actual  notice  of  the  misconduct, 
yet  by  their  actions  and  inactions  had  contributed  to  her 
prolonged  period  of  sexual  molestation. 

The  trial  court  sustained  the  student's  claim  of  a 
constitutional  right  to  be  free  from  bodily  harm  and  ruled 
that  although  the  school  administrators  were  not  personally 
involved  with  the  band  director's  misconduct,  they  had 
failed  in  their  "special  relationship"  duty  to  protect 
students  from  sexual  abuse  by  school  employees.32  On 
appeal,  the  Third  Circuit  Court  affirmed  the  lower  court's 
decision  and  held  that  compulsory  education  statutes  and  the 
common  law  of  Pennsylvania  enacted  a "constitutional  duty 
[in  the  defendants]  to  investigate  and  take  reasonable  steps 
to  protect  the  students"  who  were  subjected  to  ongoing 
sexual  assault  and  molestation  by  the  band  director.33 

While  the  Stoneking  case  was  pending  petition  for 
review  by  the  United  States  Supreme  Court,  the  Court 
rendered  two  important  related  opinions.  Although  neither 
of  these  opinions  involved  the  public  school  setting,  they 
served  to  clear  up  conflicting  lower  court  decisions  on 
important  questions  that  also  appeared  in  Stoneking.  In 
City  of  Canton  v.  Harris,  a 1989  case,  the  Court  deliberated 
on  a Section  1983  claim  based  on  the  government's  failure  to 
train  municipal  employees  adequately.34  In  DeShanev  v. 


Winnebago  County  Department  of  Social  Services,  the  Court 
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considered  a Section  1983  claim  based  on  the  "special 
relationship"  of  the  plaintiff  to  the  defendants.35 

The  Court  in  Canton  ruled  that  a "failure  to  train" 
police  officers  could  result  in  custom  or  policy  liability 
in  situations  where  it  was  confirmed  that  the  government 
acted  with  "deliberate  indifference"  to  the  rights  of 
detainees.36  This  "deliberate  indifference"  rule  was 
designed  to  link  liability  to  a government's  decision  to 
institute  or  maintain  an  inadequate  training  program.  The 
Court  concluded  that  "deliberate  indifference"  could  be 
indicated  where  "the  need  for  more  or  different  training  is 
so  obvious,  and  the  inadequacy  so  likely  to  result  in  the 
violation  of  constitutional  rights,  that  the  policymakers  of 
the  city  can  reasonably  be  said  to  have  been  deliberately 
indifferent  to  the  need."37 

In  DeShanev.  the  Court  rejected  a Section  1983  claim 
against  a county  social  services  agency  for  failure  to 
protect  a child  from  severe  beatings  by  his  abusive  father, 
while  in  the  father's  private  custody.38  The  Court  ruled 
that  government  entities  did  not  have  an  affirmative  duty  to 
protect  a child  not  in  state  custody.  In  arriving  at  this 
conclusion,  the  Court  differentiated  cases  of  involuntary 
confinement  (e.g.,  prisoners  and  mental  patients)  where 
constitutional  duties  to  provide  for  essential  health  and 
welfare  needs  were  said  to  exist  because  of  government 
dictated  limitations  on  bodily  freedom.39 


The  Court  found 
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that  no  "special  relationship"  or  duty  existed  in  the  agency 
because  the  child  was  not  in  the  agency's  charge  at  the  time 
of  the  offense  and  therefore,  there  was  no  affirmative  duty 
to  protect  the  child.40 

Following  DeShanev.  the  Court  vacated  and  remanded 

Stoneking  for  reconsideration  because  of  the  ruling  in 

Deshaney . The  Third  Circuit  Court  conceded  that  DeShanev 

limited  the  "special  relationship"  doctrine  in  relation  to 

individuals  not  in  the  physical  control  or  custody  of  state 

agencies,  but  it  maintained  that  public  school  students  "are 

in  what  may  be  viewed  as  functional  custody  of  the  school 

authorities  during  their  presence  at  school  because  they  are 

required  to  attend  under  Pennsylvania  law."41 

The  court  chose,  however,  to  forsake  the  "special 

relationship"  rationale  "because  the  uncertainty  of  the  law 

in  this  respect  may  cause  further  delay."42  Instead,  the 

court  decided  to  continue  on  an  alternative  basis, 

specifically,  that  the  school  district  be  held  liable  for 

"deliberate  indifference"  by  school  officials  to  the 

deprivation  of  Stoneking's  right  to  be  free  from  bodily 

harm.  Unlike  the  plaintiff  in  DeShanev.  Stoneking's  injury 

did  not  result  from  a third  party,  but  from  the  actions  of  a 

public  school  teacher  who  was  a state  employee.  The  court 

evoked  support  from  the  decision  in  Canton  and  stated  that 

a municipality  may  be  liable  under  1983  where  its 
policymakers  made  "a  deliberate  choice  to  follow  a 
course  of  action  . . . from  among  various  alternatives 
. . . and  the  policy  chosen  reflects  deliberate 
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indifference  to  the  constitutional  rights  of  the  city's 
inhabitants”  . . . this  is  an  independent  basis  for 
liability  previously  preserved  by  Stoneking  .... 
Liability  of  municipal  policymakers  for  policies  or 
customs  chosen  or  recklessly  maintained  is  not 
dependent  upon  the  existence  of  a "special 
relationship"  between  the  municipal  officials  and  the 
individual  harmed.43 

The  Third  Circuit  said  that  "the  constitutional  right 
...  to  freedom  from  invasion  of  ...  personal  security 
through  sexual  abuse"  was  a well  established  constitutional 
liberty  right  guaranteed  by  the  due  process  clause.44 
Furthermore,  the  court  noted  reasonable  administrators  would 
have  known  of  this  right;  and,  therefore,  the  court  ruled 
that  the  principal  and  assistant  principal  were  not  entitled 
to  qualified  immunity  from  liability  for  the  egregious 
sexual  molestation  of  a student  in  their  charge. 

The  case  of  D.R.  v.  Middle  Bucks  Area  Vocational 
Technical  School  was  decided  in  1992  against  the  backdrop  of 
.Stoneking.45  The  main  factual  distinction  between  D.R.  and 
Stoneking  was  that  the  alleged  assault  in  D.R.  was  committed 
by  male  students,  while  in  Stoneking  a band  director  was  the 
perpetrator.  In  D.R. . two  female  vocational  high  school 
students  contended  that  they  were  repeatedly  sexually 
harassed,  verbally  and  physically,  by  male  classmates  over  a 
period  of  five  months.  These  violations  took  place  in  a 
unisex  lavatory  and  an  adjoining  darkroom  that  were  part  of 
the  graphic  arts  classroom. 

It  was  alleged  that  the  student  teacher  in  charge  of 
the  classroom  experienced  problems  in  supervising  the  class 
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and  was  herself  harassed.  Furthermore,  it  was  alleged  that 
school  officials  knew  of  the  severe  misconduct  occurring  in 
the  classroom  but  took  no  action  to  correct  the  situation. 
The  students  sued  the  school,  the  local  school  district,  the 
county  intermediate  unit,  school  officials,  teachers,  and 
the  male  students  under  Section  1983. 

Although  the  district  court  found  that  the  state 
compulsory  attendance  laws  created  a "special  relationship" 
between  the  school  district  and  the  students  and  an 
affirmative  constitutional  duty  to  protect  the  students,  it 
dismissed  the  complaints  as  failing  to  assert  sufficient 
knowledge  by  the  school  officials  to  accuse  them  of  reckless 
indifference  to  the  students'  rights.  The  district  court 
also  dismissed  the  action  against  the  male  students  because 
they  were  private,  not  state,  actors. 

The  Third  Circuit  ruled  that  the  school  officials  were 
not  liable  for  failing  to  protect  the  students  from  peer 
molestation  because  there  was  no  justification  for  a finding 
of  a "special  relationship"  that  would  support  such  a duty. 
Pointing  to  the  Supreme  Court  discussion  of  confinement 
cases  in  DeShaney  that  recognized  a constitutional  duty  of 
state  officials  to  protect  involuntarily  confined 
individuals,  the  majority  in  D.R.  determined  that  the 
"special  relationship"  basis  of  those  cases  does  not  exist 
in  the  relationship  of  schools  to  students.46  The  court 
said  the  state's  compulsory  attendance  law  did  not  create  a 
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"special  relationship"  because  children  could  turn  to  their 
parents  for  protection.  The  court  then  addressed  the  second 
DJRj.  assertion  for  Section  1983  liability,  "deliberate 
indifference"  of  the  school  officials,  with  the  ruling  that 
"Section  1983  liability  may  not  be  predicated  upon  a 
[deliberate  indifference]  . . . theory  where  private  actors 
committed  the  underlying  violative  acts."47 

The  chief  judge  on  the  three  judge  D.R.  panel,  who  also 
wrote  the  Stonekinq  decision,  submitted  a strong  dissent  in 
which  she  asserted  that  the  student  had  "a  constitutional 
liberty  interest  in  safety  and  freedom  from  bodily 
restraint."48  She  disputed  the  contention  that  the  DeShanev 
decision  was  applicable  to  the  facts  in  the  D.R.  case,  and 
instead  emphasized  the  compulsory  attendance  of  students  by 
law  and  the  authority  of  school  officials  over  students. 
Nevertheless,  the  majority  rule  stood  in  the  D.R.  case. 

In  1992,  the  Court  of  Appeals  of  the  Fifth  Circuit 
arrived  at  a contrary  conclusion  when  it  held  in  Doe  v. 
Taylor  Independent  School  District  that  school 
administrators  have  an  affirmative  duty  to  "protect 
schoolchildren  from  hazards  of  which  the  school  officials 
know  or  should  know"  based  on  the  "special  relationship" 
arising  from  compulsory  attendance  laws.49  In  this  case,  a 
fourteen-year-old  female  high  school  student  brought  a civil 
rights  suit  against  a teacher— coach,  the  school  district, 
the  superintendent,  and  the  principal.  The  student  claimed 
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she  was  sexually  molested  by  her  teacher-coach.  Numerous 
girls  had  expressed  their  concerns  to  the  principal  about 
this  faculty  member,  but  the  principal  had  indicated  that 
the  teacher-coach  "just  had  a way  of  flirting  with  the 
girls.  "50 

The  district  court  denied  the  school  administrators' 

motion  for  summary  judgement  based  on  qualified  immunity, 

and  they  appealed.  The  court  of  appeals  held  that  the 

student  had  an  established  constitutional  liberty  interest 

under  the  due  process  and  equal  protection  clauses  of  the 

Fourteenth  Amendment  to  be  free  from  bodily  abuse  by  a 

teacher  employed  by  the  state.  Furthermore,  the  court  found 

that  school  officials  are  responsible  for  supervision  of 

subordinates,  and  they  have  a duty  to  protect  students  from 

"hazards"  of  which  they  "know  or  should  know."51 

School  superintendents  and  principals  have  a duty  to 
police  the  halls  of  our  public  schools  to  insure  that 
schoolchildren,  who  are  obliged  to  attend,  have  an 
opportunity  to  learn  and  study  in  a school  environment 
free  from  sexual  molestation  and  harassment.52 

School  officials  can  be  held  liable  for  their  "deliberate 

indifference"  to  the  rights  of  a student  by  failing  to 

properly  investigate  allegations  of  sexual  harassment. 

As  a result  of  a diversity  of  opinion  in  the  lower 

courts,  the  Supreme  Court  was  petitioned  to  review  the 

conflicting  rulings  in  Doe  v.  Tavlor  and  D.R. . but  declined. 

The  Court  let  the  two  rulings  stand  and  refused  to  decide 

whether  the  Constitution,  because  of  state  compulsory 
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education  laws,  imposes  a special  duty  on  public  school 
officials  to  protect  students  from  sexual  harassment  by 
teachers  or  other  students. 

In  light  of  recent  decisions,  Valente  suggested  that 
school  officials  can  look  forward  to  "an  interesting 
assortment  of  new  lawsuits  and  fast-breaking  case 
developments"  under  Section  1983. 53  Valente  further  noted 
that  "tort  claimants  understandably  view  school  districts 
and  their  personnel  as  having  'deep  pockets, ' for  judgments 
not  only  against  the  districts  themselves,  but  against  their 
officers  and  employees."54 
Title  VII 

In  1964,  Congress  passed  legislation  to  protect 

employees  in  the  workplace.  Title  VII  of  the  Civil  Rights 

Act  of  1964  [hereinafter  Title  VII]  was  originally  intended 

to  abolish  job  discrimination  based  on  race,  religion,  or 

national  origin.55  The  word  "sex"  was  added  to  the  law  at 

the  last  minute  on  the  floor  of  the  House  of 

Representatives;  furthermore,  there  was  no  investigation  of 

the  problem  of  sex-based  discrimination  by  Congress.56 

Title  VII  prohibits  employment  discrimination  on  the  basis 

of  race,  color,  religion,  national  origin,  and  sex.  The  law 

provides,  in  part,  the  following: 

It  shall  be  an  unlawful  employment  practice  for  an 
employer  (1)  to  fail  or  refuse  to  hire  or  to  discharge 
any  individual, or  otherwise  to  discriminate  against  any 
individual  with  respect  to  his  compensation,  terms, 
condition,  or  privileges  of  employment,  because  of  such 
individual's  race,  color,  religion,  sex,  or  national 
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origin  or  (2)  to  limit,  segregate,  or  classify  his 
employees  or  applicants  for  employment  in  any  way  which 
would  deprive  or  tend  to  deprive  any  individual  of 
employment  opportunities  or  otherwise  adversely  affect 
his  status  as  a employee,  because  of  such  individual's 
race,  color,  religion,  sex,  or  national  origin.57 

Initially,  federal  courts  were  unwilling  to  support  a 

claim  of  sexual  harassment  brought  under  Title  VII.  For 

instance,  in  1975,  in  Corne  v.  Bausch  and  Lomb.  Inc. . the 

court  held  that  the  repeated  sexual  advances  of  a supervisor 

toward  two  female  employees  was  "nothing  more  than  a 

personal  proclivity,  peculiarity  or  mannerism"  that  was 

"satisfying  a personal  urge"  and  was  unrelated  to 

employment.58  Therefore,  the  court  decided  that  such 

behavior  did  not  create  employer  liability  under  Title  VII. 

Soon  after  Corne . however,  courts  renounced  this 

rationale  and  began  to  hold  that  sexual  harassment  was  a 

form  of  sex  discrimination  where  the  behavior  affected  the 

"terms,  conditions,  or  privileges  of  employment."  It  was  in 

1976,  in  the  case  of  Williams  v.  Saxbe.  that  a claim  of 

sexual  harassment  was  first  sustained  as  sex  discrimination 

prohibited  under  Title  VII.59  In  this  case,  a female 

federal  employee  alleged  that  she  was  dismissed  from  her  job 

because  she  declined  her  male  supervisor's  requests  for 

sexual  favors.  The  court  rejected  the  employer's  argument 

that  the  alleged  harassment  was  a personal  occurrence. 

Instead,  the  court  held  that  sexual  harassment  was  a 

distinct  type  of  discrimination  based  on  sex  that  produced 
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barriers  to  employment  for  one  gender  and,  accordingly,  was 
actionable  under  Title  VII.60 

In  1977,  following  William  v.  Saxbe.  the  District  of 
Columbia  Court  of  Appeals  became  the  first  appellate  court 
to  uphold  a claim  of  quid  pro  quo  sexual  harassment  under 
Title  VII.  In  Barnes  v.  Costle.  the  court  found  a cause  of 
action  under  Title  VII  when  a female  employee  claimed  that 
her  job  was  eliminated  when  she  rejected  her  supervisor's 
repeated  sexual  advances.61  The  court  ruled  that  the  woman 
became  the  target  of  her  supervisor's  sexual  desires  solely 
because  of  her  sex.62  The  court  interpreted  Title  VII  as 
providing  a remedy  for  sexual  harassment  that  has  adverse 
employment  consequences  such  as  termination,  demotion,  or 
denial  of  other  job  benefits.  On  the  issue  of  employer 
liability,  the  court  cautioned  that  while  usually  an 
employer  is  liable  for  the  discriminatory  practices  of 
supervisory  personnel,  "should  a supervisor  contravene 
employer  policy  without  the  employer's  knowledge  and  the 
consequences  are  rectified  when  discovered,  the  employer  may 
be  relieved  from  responsibility  under  Title  VII."63 

In  a similar  case,  Tomkins  v.  Public  Service  Electric  & 
Gas  Co. . the  Third  Circuit  in  1977  ruled  that  sexual 
harassment  constituted  discrimination  under  Title  VII  when  a 
supervisor  made  sexual  advances  toward  a female  employee  and 
conditioned  her  employment  on  a favorable  response  to  those 
64  The  court  reasoned  that  the  employee's  female 
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status  was  the  motivating  factor  in  the  supervisor's  sexual 
advances.  In  terms  of  liability,  the  court  stated  that  in 
order  for  an  employer  to  be  held  liable  for  the  behavior  of 
one  of  its  supervisors,  the  employer  must  have  had  "actual 
or  constructive  knowledge"  of  the  harassment  and  then  failed 
to  take  prompt,  corrective  action.65 

Under  early  case  law,  sexual  harassment  was  recognized 
only  with  evidence  that  the  sexual  harassment  affected  job 
opportunities.66  Plaintiffs  had  to  demonstrate  a link 
between  the  rejection  of  unwelcome  sexual  advances  and  the 
loss  of  tangible  job  benefits.  Initially,  courts  resisted 
the  expansion  of  the  definition  of  "terms,  conditions,  or 
privileges"  to  include  sexual  harassment  where  no  tangible 
economic  loss  occurred.  In  the  1980s,  however,  several 
courts  did  begin  to  extend  the  parameters  of  legal 
protection  regarding  sexual  harassment. 

Beginning  with  the  case  of  Bundv  v.  Jackson  in  1981, 
the  courts  started  to  uphold  Title  VII  claims  when  employees 
complained  only  of  pervasive  sexual  harassment  on  the  job  by 
their  supervisors,  without  direct  threat  of  economic  loss.67 
In  Bundy , the  District  of  Columbia  Circuit  Court  found  that 
the  employer  had  discriminated  against  the  plaintiff  with 
respect  to  the  "terms,  conditions,  and  privileges"  of  her 
employment  even  though  she  lost  no  tangible  job  benefits.68 
Bundy's  supervisors  had  subjected  her  to  sexual  advances, 
requests  for  sexual  favors,  and  questions  as  to  her  sexual 
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proclivities.  She  alleged  that  when  she  complained  to  one 
of  her  supervisors  about  the  sexually  disparaging  treatment, 
he  minimized  her  complaints  by  stating  that  "any  man  in  his 
right  mind  would  want  to  rape  her."69 

The  court  observed  that  sexual  insults  and  humiliating 
propositions  caused  Bundy  needless  anxiety  and  "illegally 
poisoned"  her  work  environment.70  The  court  held  that  an 
employer  who  created  an  abusive  work  environment,  in  which 
an  employee  was  subjected  to  sexual  insults  and  demeaning 
propositions,  was  liable  under  Title  VII.  In  redefining  the 
term  "conditions  of  employment,"  the  Bundy  court  ruled  that 
Title  VII  protected  an  employee  from  psychological  harm 
which  could  lead  to  a loss  of  economic  benefits  or  a decline 
in  the  employee's  productivity.71 

Following  Bundy . the  courts  began  to  recognize  a wider 
range  of  women's  experiences  in  the  workplace  as  sexual 
harassment.  In  1982,  one  year  after  the  Bundy  decision,  the 
United  States  Court  of  Appeals  for  the  Eleventh  Circuit,  in 

Henson  v . City  of  Dundee,  formulated  different  standards  of 

employer  liability  for  "quid  pro  quo"  sexual  harassment 
cases  in  which  "an  employer  is  strictly  liable  for  the 
conduct  of  its  supervisors,"  and  "hostile  environment" 
sexual  harassment  cases  in  which  "the  plaintiff  must  prove 
that  higher  management  knew  or  should  have  known  of  the 
sexual  harassment  before  the  employer  may  be  held  liable."72 
In  distinguishing  these  two  types  of  cases,  the  court 
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concluded  that  because  an  employer  bestows  upon  a supervisor 
decision-making  powers  regarding  hiring,  firing,  and 
promoting,  the  employer  should  be  held  strictly  liable  for 
sexual  harassment  by  the  supervisor  when  his  behavior 
results  in  the  loss  of  an  economic  benefit.73  On  the  other 
hand,  the  court  stated  that  the  supervisor's  conduct  is 
beyond  the  extent  of  his  authority  as  a supervisor  when  he 
institutes  an  abusive  work  environment  by  sexually  insulting 
and  demeaning  an  employee.  In  such  cases,  the  employee  must 
prove  that  the  employer  had  actual  or  constructive  knowledge 
of  the  harassment  before  being  held  liable.74 

Cole,  in  her  law  review  article,  summarized  the  Henson 
court's  five  criteria  for  a prima  facie  case  of  sexual 
harassment  based  on  an  offensive  work  environment  under 
Title  VII.75  First,  the  employee  must  belong  to  a protected 
group.  Second,  the  employee  must  have  experienced  unwelcome 
sexual  advances,  requests  for  sexual  favors,  or  other  verbal 
or  physical  sexual  conduct  that  the  employee  did  not  solicit 
and  that  she  found  offensive.  Third,  the  harassment 
complained  of  must  have  been  based  on  gender  (i.e.,  the 
employee  would  not  have  been  harassed  except  for  her  sex) . 
Fourth,  the  harassment  must  have  influenced  a "term, 
condition,  or  privilege"  of  employment.  Specifically,  the 
harassment  must  have  been  so  pervasive  that  it  changed  the 
conditions  of  employment  and  created  an  offensive 
environment.  Henson  established  respondeat  superior  as  the 
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fifth  criterion.  In  a quid  pro  quo  case,  the  strict 
liability  standard  would  be  used  because  the  supervisor 
depends  on  the  authority  granted  him  by  the  employer  to 
coerce  sexual  favors  from  the  employee.  On  the  other  hand, 
in  a hostile  environment  case,  before  a court  can  hold  the 
employer  responsible,  the  employee  must  show  that  the 
employer  knew  or  should  have  known  of  the  sexually  offensive 
work  environment  and  failed  to  take  remedial  action. 

In  1986,  the  United  States  Supreme  Court  issued  its 
first  decision  regarding  a claim  of  sexual  harassment.  The 
Court,  in  Meritor  Savings  Bank  FSB  v.  Vinson,  upheld  the 
theory  that  an  abusive  work  environment  alone  supports  a 
claim  of  sexual  harassment  under  Title  VII,  but  declined  to 
render  a definitive  ruling  on  the  scope  of  employer 
liability  in  such  cases.76  The  plaintiff  in  this  case,  a 
former  bank  employee,  alleged  that  she  was  constantly 
subjected  to  sexual  harassment  by  the  bank  manager. 

The  Court  affirmed  the  Court  of  Appeals'  holding  that 
sexual  harassment  is  a violation  of  Title  VII  and  may  be 
predicated  on  either  of  two  theories;  the  first  being  "quid 
pro  quo”  theory  and  the  second  being  "hostile  environment" 
theory.77  The  Court  reasoned  that  sexual  harassment  need 
not  result  in  an  economic  injury  to  create  a cause  of  action 
under  Title  VII.  The  Court  held  that  the  Title  VII  phrase 
"terms,  conditions,  or  privileges  of  employment"  included  a 
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broad  range  of  "disparate  treatment  in  employment  including, 
but  not  limited  to,  economic  discrimination."78 

Referring  to  the  guidelines  formulated  by  the  EEOC,  the 
Court  concluded  that,  "sexual  misconduct  constitutes 
prohibited  sexual  harassment,  whether  or  not  it  is  directly 
linked  to  the  grant  or  denial  of  an  economic  quid  pro 
quo."79  The  Court  noted  that  the  guidelines  specifically 
define  sexual  harassment  as  "unwelcome  sexual  advances, 
requests  for  sexual  favors,  and  other  verbal  or  physical 
conduct  of  a sexual  nature  ...  when  . . . such  conduct  has 
the  purpose  or  effect  of  unreasonably  interfering  with  an 
individual's  work  performance  or  creating  an  intimidating, 
hostile,  or  offensive  working  environment."80 

Pointing  out  that  courts  historically  had  utilized  the 
hostile  environment  theory  of  discrimination  to  determine 
Title  VII  violations  in  cases  where  employees  have  been 
compelled  to  withstand  racial,  ethnic,  or  religious  abuse  on 
the  job,  the  Court  decided  that  nothing  "suggests  that  a 
hostile  environment  based  on  discriminatory  sexual 
harassment  should  not  be  likewise  prohibited."81  The  Court 
warned,  however,  that  for  sexual  harassment  to  be  actionable 
it  must  be  "sufficiently  severe  or  pervasive  to  alter  the 
conditions  of  [the  victim's]  employment  and  create  an 
abusive  working  environment."82 

Writing  for  the  majority,  Judge  Rehnquist  declined  to 
issue  a definitive  statement  on  employer  liability,  and 
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instead  proposed  different  standards  of  employer  liability 
for  "quid  pro  quo"  and  "hostile  environment"  sexual 
harassment.  The  Court  also  noted  that  the  mere  existence  of 
a policy  against  sexual  harassment  was  not  enough  to  protect 
an  employer  from  liability.83  Employers  must  publicize 
grievance  procedures  that  "contain  sufficient  flexibility  to 
allow  and  encourage  a harassed  employee  to  approach 
management  with  a complaint  ...  at  any  level  chosen  by  the 
employee. ,|84 

The  decision  in  Meritor  was  significant  because  the 
Supreme  Court  recognized  that  sexual  harassment  creating  a 
hostile  work  environment  was  illegal  under  Title  VII.  The 
Court  also  acknowledged  that  although  a plaintiff  must  show 
that  the  advances  were  "unwelcome,"  a claim  is  not  thwarted 
by  the  plaintiff's  voluntary  submission  to  the  advances.85 
In  addition,  the  Meritor  decision  was  an  important  piece  of 
litigation  because  the  Court  gave  substantial  consideration 
to  the  EEOC  guidelines  as  an  appropriate  statement  of  the 
legal  principles  to  be  applied  in  sexual  harassment  cases. 

The  majority  of  sexual  harassment  cases  in  the  1970s 
and  early  1980s  involved  sexual  misconduct  by  supervisory 
personnel.  Few  cases  involved  sexual  harassment  among 
coworkers.  The  first  case  recognizing  coworker  sexual 
harassment  was  Continental  Can  Co.  v.  Statg  in  1980. 86 


Although  the  plaintiff  in  this  case  filed  her  claim  under 
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Minnesota's  Human  Rights  Act,  the  provision  on  sex 
discrimination  was  comparable  to  that  in  Title  VII. 

In  Continental  Can,  the  plaintiff  alleged  that  male 
coworkers  repeatedly  verbally  harassed  her.  When  she 
complained  to  management,  the  harassment  expanded  to 
physical  contact.  The  court,  in  this  case,  fashioned  its 
decision  to  comply  with  the  EEOC  guidelines  which  make 
coworker  sexual  harassment  a cause  of  action  where  the 
employer  knew  or  should  have  known  of  the  conduct.87  While 
not  requiring  an  employer  to  maintain  an  environment 
completely  free  from  sexual  insinuation,  the  ruling  stated 
that  an  employer  has  a duty  to  take  appropriate  action  where 
conduct  results  in  illegal  sex  discrimination. 

A number  of  other  court  cases  have  attempted  to  extend 
the  ruling  in  Continental  Can,  however,  these  cases  have 
been  complicated  by  problems  of  proof  for  plaintiffs.88 
Plaintiffs  must  demonstrate  that  the  employer  sanctioned  the 
behavior  and  that  the  harassment  was  sufficiently  severe  and 
pervasive  to  interfere  with  job  performance.89 

The  aim  of  Title  VII  legislation  is  to  prohibit  all 
practices  that  create  inequalities  in  the  workplace  for 
protected  groups.  The  effect  of  Title  VII  has  been 
significant.  During  the  last  thirty  years,  important  steps 
have  been  taken  by  the  courts  toward  equalizing 
opportunities  for  males  and  females  in  the  workplace  by 
challenging  sexual  harassment  practices. 
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Title  IX 

National  concern  about  sex  discrimination  in 
educational  institutions  began  in  the  early  1970s.  A 
presidential  task  force  documented  widespread  sex 
discrimination  in  education  and  recommended  legislation  to 
address  this  problem.90  Concurrently,  the  House  of 
Representatives'  Special  Subcommittee  on  Education  began 
compiling  research  on  discrimination  against  women  in 
educational  institutions.91 

In  1971,  Congress  took  under  consideration  the  need  to 
amend  the  Education  Act  of  1965  in  response  to  the 
increasing  concern  about  problems  of  sex  discrimination  in 
education.  Congress  was  interested  in  encouraging  equal 
treatment  of  both  sexes  in  education  reasoning  that  "because 
education  provides  access  to  jobs  and  financial  security, 
discrimination  here  is  doubly  destructive  for  women."92 
Senator  Bayh,  sponsor  of  the  Senate  bill,  emphasized  that 
the  revised  Education  Act  would  be  "a  strong  and 
comprehensive  measure  which  ...  is  needed  if  we  are  to 
provide  women  with  solid  legal  protection  as  they  seek 
education  and  training  for  later  careers."93  The  debate  in 
both  the  House  and  the  Senate  centered  on  sex  discrimination 
in  the  admissions  process;  the  legislative  history  contains 
no  discussion  of  sexual  harassment  as  a form  of  sex 
discrimination.94 
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Congress  passed  Title  IX  of  the  Education  Amendments 
[hereinafter  Title  IX]  on  June  23,  1972,  and  it  became 
effective  on  July  1,  1972. 95  Title  IX  states,  in  part,  the 
following:  "No  person  in  the  United  States  shall,  on  the 
basis  of  sex,  be  excluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subject  to  discrimination  under  any 
education  program  or  activity  receiving  Federal 
assistance.  "96 

Title  IX' s prohibition  against  sex  discrimination  in 
education  was  modeled  after  Title  VI  of  the  Civil  Rights  Act 
of  1964  which  states:  "No  person  in  the  United  States  shall, 
on  the  ground  of  race,  color  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any  program  or  activity 
receiving  Federal  assistance."97  Except  for  the 
substitution  of  the  word  "sex"  in  Title  IX  to  replace  the 
words  race,  color,  or  national  origin  in  Title  VI,  the  two 
statutes  are  nearly  identical  in  prohibitory  language.  The 
one  major  difference  between  the  two  statutes  is  that  Title 
VI  is  broader  in  scope,  prohibiting  discrimination  in  any 
kind  of  program  receiving  federal  financial  assistance, 
while  Title  IX' s prohibitions  are  limited  to  discrimination 
in  educational  programs. 

Title  IX  is  an  antidiscrimination  statute  which  forbids 
the  expenditure  of  federal  funds  for  educational  programs 
that  discriminate  on  the  basis  of  sex.  Like  other 


57 


discrimination  laws.  Title  IX  is  based  on  the  concept  that 
the  victim  was  harmed  because  of  her  membership  in  a group, 
not  because  of  personal  characteristics.  Title  IX 's 
regulations  outlaw  sex  discrimination  against  students, 
including  discrimination  in  admissions,  access  to  course 
offerings,  counseling  services,  and  athletics.98  Title  IX' s 
protection  is  not  confined  to  these  specified  areas, 
however,  as  the  regulations  additionally  provide  that  "a 
recipient  shall  not,  on  the  basis  of  sex  . . . otherwise 
limit  any  person  in  the  enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity."99  Congress'  aim  in  enacting 
Title  IX  was  to  deter  the  use  of  federal  funds  to  sustain 
sex  discrimination  in  educational  institutions  and  to  give 
protection  to  individuals  against  such  discrimination. 100 

During  the  last  two  decades,  the  courts  have  had  the 
chance  to  determine  the  jurisdictional  boundaries  of  Title 
IX.  In  order  for  an  institution  or  program  to  be  subject  to 
Title  IX  regulations,  it  must  meet  three  requirements.  The 
institution  or  program  must  be  educational,  must  be 
federally-funded,  and  must  have  engaged  in  sex 
discrimination. 101  Because  most  educational  institutions 
receive  some  form  of  federal  financial  assistance  through 
grants,  loans,  or  contracts,  Title  IX  generally  provides 
legal  recourse  for  students  who  are  victims  of  sexual 
harassment. 
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Discriminatory  acts  frequently  litigated  under  Title  IX 
include  discrimination  in  athletic  programs  and  admission 
policies,  as  well  as  discrimination  based  on  marital 
status.102  While  Title  IX  does  not  specifically  name  sexual 
harassment  as  a form  of  discrimination,  the  courts  have  held 
that  sexual  harassment  is  a violation  of  Title  IX.103  These 
courts  looked  to  the  precedents  set  in  Title  VII  harassment 
suits  because  the  analysis  of  sexual  harassment  in 
employment  can  be  applied  to  sexual  harassment  in  education. 

In  1980,  Alexander  v.  Yale  University  became  the  first 
Title  IX  case  addressing  the  protection  of  students  from 
sexual  discrimination  in  the  form  of  sexual  harassment.104 
In  Alexander,  a class  action  suit,  female  students,  former 
students,  and  male  faculty  members  alleged  that  Yale 
University  failed  to  provide  adequate  protection  from  sexual 
harassment  and  effective  grievance  procedures  for  dealing 
with  such  harassment.  The  plaintiffs  claimed  injury  from 
"deprivation  of  an  educational  environment  free  from 
condoned  harassment."105 

Prior  to  ruling  on  the  case,  the  federal  district  court 
found  that  only  one  of  the  plaintiffs  stated  an  actionable 
quid  pro  quo  claim  under  Title  IX.106  This  plaintiff,  a 
senior,  alleged  that  she  received  a low  grade  in  a course 
after  refusing  her  professor's  offer  to  give  her  an  "A" 
grade  in  exchange  for  sex.  She  further  claimed  that  upon 


59 

bringing  her  complaint  to  Yale  officials,  she  was  informed 
that  nothing  could  be  done  to  help  her. 

The  court  denied  the  University's  motion  to  dismiss  in 
regard  to  this  plaintiff  because  it  reasoned  that  this 
plaintiff  was  within  the  class  Title  IX  was  designed  to 
protect.  The  court  further  stated  that  the  allegations,  if 
proven,  would  constitute  sex  discrimination  under  Title  IX. 
The  opinion  noted  that  because  Title  IX  and  Title  VII  were 
intended  to  be  comparable,  remedies  for  sex  discrimination 
in  educational  settings  should  be  as  readily  accessible  as 
those  for  sex  discrimination  in  the  workplace.  The  court 
also  commented: 

It  is  perfectly  reasonable  to  maintain  that  academic 
advancement  conditioned  upon  submission  to  sexual 
demands  constitutes  sex  discrimination  in  education, 
just  as  questions  of  job  retention  or  promotion  tied  to 
sexual  demands  from  supervisors  have  become 
increasingly  recognized  as  potential  violations  of 
Title  VII' s ban  against  sex  discrimination  in 
employment.107 

The  court  ruled,  however,  that  conclusive  proof  of 
sexual  harassment  had  not  been  established  in  this  case  and 
entered  judgment  for  Yale,  although  it  agreed  that  the 
University's  procedures  for  handling  complaints  of  sexual 
harassment  were  inadequate.  On  appeal,  the  Second  Circuit 
Court  affirmed  the  lower  court's  decision.108  By  the  time 
the  case  came  to  the  appeals  court,  the  student  had 
graduated,  and  the  court  declared  the  claim  moot.  The  court 
noted  that  its  decision  also  was  influenced  by  the  fact  that 
the  University  had  drafted  and  adopted  more  adequate 


60 


grievance  procedures  for  addressing  complaints  of  sexual 
harassment. 109 

While  Yale  University  was  victorious,  the  plaintiffs 
succeeded  in  focusing  attention  on  the  problem  of  sexual 
harassment.  The  court  decision  confirmed  that  Title  IX 
provides  a remedy  for  sexual  harassment  when  an  individual 
is  deprived  of  educational  benefit.  The  question  of  whether 
students'  rights  parallel  those  of  employees  to  an 
environment  free  from  intimidation,  hostility  or 
offensiveness  was  addressed  in  Alexander . While  neither 
Title  IX  nor  its  regulations  mention  sexual  harassment,  the 
court  in  Alexander  applied  it  to  the  fact  situation  in  this 
case  in  the  same  manner  that  courts  had  applied  Title  VII  to 
sexual  harassment  cases  in  the  workplace. 

Since  Alexander.  Title  IX  has  become  an  available 
remedy  for  student  victims  of  sexual  harassment.  In  1986, 
another  federal  court  ruled  on  the  issue  of  sexual 
harassment  in  the  university  setting  in  Moire  v.  Temple 
University  School  of  Medicine.110  in  this  case,  a female 
medical  student  brought  a sexual  harassment  charge  under 
Title  IX  and  a due  process  charge  under  the  Fourteenth 
Amendment  against  the  medical  school  she  was  attending.  The 
plaintiff  alleged  that  her  supervisor  sexually  harassed  her, 
sanctioned  a hostile  environment,  and  gave  her  a failing 
grade. 
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In  deliberating  the  case,  the  court  noted  that  sexual 
harassment  theory  and  the  EEOC  guidelines  were  developed  in 
the  context  of  Title  VII,  and  that  "these  guidelines  seem 
equally  applicable  to  Title  IX."111  However,  in  applying 
Title  VII  hostile  environment  theory  and  the  EEOC  guidelines 
to  Moire,  the  court  found  no  proof  that  the  plaintiff  was 
harassed  and  declined  to  hold  that  an  illegal  environment 
existed  in  that  case.112  Although  the  court  dismissed  the 
plaintiff's  sexual  harassment  claim,  it  embraced  the  notion 
that  hostile  environment  claims  could  be  actionable  under 
Title  IX. 

In  1989,  in  Bouqher  v.  University  of  Pittsburgh r a 
female  student  alleged  that  one  of  her  professors  sexually 
harassed  her  after  their  relationship  ended.  She  further 
claimed  that  the  University  failed  to  provide  an  adequate 
grievance  procedure. 113  The  district  court  found  no 
evidence  to  sustain  either  a quid  pro  quo  or  a hostile 
environment  claim  under  Title  IX.114  Instead,  the  court 
characterized  the  alleged  sexual  harassment  as  the 
plaintiff's  personal  problem  with  the  defendant.  The 
circuit  court  rejected  the  district  court's  narrow  reading 
of  Title  IX,  but  refrained  from  deciding  the  case  because  of 
a statute  of  limitations.115 

Lipsett  v.  University  of  Puerto  Rico  was  a suit  brought 
in  1990  under  Title  IX  and  Section  1983  by  a female  medical 
student,  in  a surgical  residency  program,  who  alleged  sexual 
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harassment. 116  Defendants  in  the  suit  included  the 
University,  supervisory  physicians,  and  numerous  senior 
residents  who  acted  as  supervisors.  The  court  of  appeals 
decided  to  pursue  this  case  solely  under  Title  VII,  although 
the  plaintiff  was  both  a student  and  an  employee.  The  court 
ruled  that  the  plaintiff  had  provided  sufficient  allegations 
to  constitute  sexual  harassment,  and  it  criticized  the  lower 
court  for  concluding  that  the  offensive  behavior  was  made  in 
fun.  The  court  also  found  ample  evidence  to  support  a claim 
that  the  failure  of  the  University  to  investigate  the 
plaintiff's  complaints  constituted  "gross  negligence 
amounting  to  deliberate  indifference."117 

The  Supreme  Court  has  handed  down  four  decisions  that 
have  defined  the  parameters  of  Title  IX  litigation  more 
explicitly.  In  1979,  in  Cannon  v.  University  of  Chicago, 
the  Court  ruled  that  individuals  may  sue  educational 
institutions  under  Title  IX,  even  though  Title  IX  does  not 
specifically  provide  for  such  a right.118  The  Court 
commented  that  the  language  of  Title  IX  was  identical  with 
that  of  Title  VI  and  that  when  Title  IX  was  enacted.  Title 
VI  had  already  been  interpreted  to  create  a private  cause  of 
action.119  The  Court  also  looked  to  the  purposes  of  the 
statute  and  its  legislative  history.  In  addition,  the  Court 
noted  that  lower  federal  courts  had  consistently 
acknowledged  that  a private  remedy  was  available  under  Title 
IX.  By  holding  that  an  implied  private  right  of  action 
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exists  under  Title  IX,  the  Supreme  Court  expanded  the 
coverage  of  Title  IX. 

In  North  Haven  Board  of  Education  v.  Bell,  the  Court 
decided  whether  Title  IX' s prohibition  against 
discrimination  on  the  basis  of  sex  applied  to  employees  as 
well  as  to  students.120  The  Court  determined  that  sex 
discrimination  in  the  hiring,  promotion,  or  firing  of 
employees  who  work  in  educational  institutions  is  illegal 
under  Title  IX.  As  such,  sexual  harassment  of  female  staff, 
faculty,  and  student  workers  is  illegal. 

In  1983,  in  Grove  City  College  v.  Bell,  the  Court 
delivered  a blow  to  those  reformers  who  thought  Title  IX 
would  lead  to  profound  changes.121  The  issue  in  this  case 
was  whether  the  federal  government  could  discontinue  funding 
to  an  entire  institution  when  only  particular  programs  or 
activities  within  the  institution  had  discriminated  in 
violation  of  Title  IX.  In  its  decision,  the  Court  limited 
Title  IX ' s enforceability  to  only  those  programs  or 
activities  that  received  direct  federal  financial 
assistance.  This  decision  was  criticized  and  Congress 
immediately  passed  the  1987  Civil  Rights  Restoration  Act, 
which  amended  Title  IX  to  reverse  the  holding  in  Grove  City 
College . 123  As  a result  of  this  amendment,  an  educational 
institution  now  confronts  termination  of  funds  to  the  whole 
institution  if  any  program  or  activity  in  the  institution 
discriminates  on  the  basis  of  sex. 
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In  1992,  in  Franklin  v.  Gwinnett  Countv  Public  Schools, 
the  Supreme  Court  examined  whether  monetary  damages  could  be 
awarded  in  cases  of  sexual  harassment  under  Title  IX.124 
This  precedent  setting  case  involved  Christine  Franklin,  a 
former  student  at  North  Gwinnett  High  School.  In  1986,  when 
Franklin  was  a sophomore,  her  economics  teacher  began 
sexually  harassing  her  both  verbally  and  physically. 
According  to  Franklin,  the  teacher  engaged  her  in  sexually 
oriented  conversations,  asked  whether  she  would  consider 
having  sex  with  an  older  man,  forcibly  kissed  her  on  the 
mouth  in  the  school  parking  lot,  telephoned  her  at  home  to 
ask  for  a date,  and  ultimately,  subjected  her  to  coercive 
sexual  intercourse  in  a private  school  office. 

Franklin  alleged  that  when  she  complained  to  school 
officials  about  the  ongoing  sexual  harassment,  they  took  no 
action  other  than  dissuading  her  from  pressing  charges. 

During  the  same  time  period,  a number  of  other  female 
students  informed  school  officials  that  this  teacher  had 
made  sexual  remarks  to  them  as  well.  School  officials 
initiated  an  investigation  that  eventually  resulted  in  the 
teacher's  resignation. 125  The  school  district  then  closed 
its  investigation.  Franklin  next  filed  a complaint  with  the 
OCR.  The  OCR  determined  that  the  school  district  had 
breached  Title  IX,  both  by  subjecting  Franklin  to  physical 
and  verbal  sexual  harassment  and  by  impeding  her  right  to 
protest  the  offensive  conduct.  However,  the  agency  took  no 
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action  and  concluded  its  investigation  because  the  district 
was  by  then  in  compliance  with  Title  IX,  inasmuch  as  school 
officials  had  adopted  a grievance  procedure  and  the  teacher 
had  resigned. 

Disappointed  with  the  outcome  of  the  investigation, 
F^^nklin  brought  a lawsuit  against  the  school  district  in 
federal  court,  seeking  money  damages  for  the  sexual 
harassment  she  endured.  Both  the  district  court  and  the 
appellate  court  dismissed  her  lawsuit  on  the  basis  that 
there  was  no  claim  upon  which  relief  could  be  granted;  a 
private  damages  remedy  was  not  available  under  Title  IX. 

The  Supreme  Court  granted  certiorari  from  the  Eleventh 
Circuit  Court  which  had  denied  damages  to  Franklin  for 
sexual  harassment.  The  National  Education  Association 
united  with  the  National  Women's  Law  Center,  the  Coalition 
of  Labor  Union  Women,  the  American  Association  of  University 
Professors,  and  a number  of  other  national  organizations  in 
filing  an  amicus  brief  supporting  Christine  Franklin.  The 
Justice  Department  provided  an  amicus  brief  on  behalf  of  the 
school  district.126 

In  its  landmark  decision,  the  Supreme  Court  reversed 
the  lower  court's  holding.127  Justice  White,  writing  for 
the  six  member  majority,  opined  "that  absent  clear  direction 
to  the  contrary  by  Congress,  the  federal  courts  have  the 
power  to  award  any  appropriate  relief  in  a cognizable  cause 
of  action  brought  pursuant  to  a federal  statute."12* 
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The  High  Court's  unanimous  decision  in  Franklin 
resolved  the  conflict  about  whether  or  not  compensatory  and 
punitive  damages  were  a remedy  available  to  victims  of 
intentional  sex  discrimination  under  Title  IX.  Student 
victims  can  now  bring  a private  suit  and  collect  monetary 
damages  to  redress  intentional  sexual  harassment.  In 
students  a damages  remedy,  the  Court  provided 
further  assurance  that  Title  IX  could  protect  students  from 
sexual  discrimination,  including  sexual  harassment,  in 
educational  institutions.  Sullivan  noted  that  "the 
extension  of  liability  for  monetary  damages  to  schools  and 
universities  for  the  sexual  harassment  of  students  by 
faculty  members  is  a critical  step  in  the  development  of  a 
doctrine  that  has  been  emerging  in  employment  law  over  the 
past  sixteen  years."129 

Russo,  Nordin,  and  Leas  contend  that  "schools  and 
colleges  which  perpetuate  policies  similar  to  those  in 
Gwinnett  School  District  . . . designed  to  protect  the 
reputation  and  budget  of  the  institution  without 
compensating  a victim,  run  the  risk  of  individual  damage 
suits."130  Regarding  the  standard  of  care  to  which  school 
officials  will  be  held,  the  Court  implied  that  the  standard 
in  student  cases  may  be  similar  to  the  "knew  or  should  have 
known"  standard  in  Title  VII  hostile  environment  cases.131 
However,  it  still  remains  vague  how  far  the  Court  will  go  in 
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holding  school  districts  responsible  for  sexual  harassment 
of  students. 

Under  Title  IX,  it  seems  that  courts  are  willing  to 
apply  to  the  academic  setting  the  two  major  theories  of 
sexual  harassment  developed  under  Title  VII.  Quid  pro  quo 
sexual  harassment  occurs  when  a student's  receipt  of  a 
benefit  is  conditioned  on  submission  to  sexual  advances  made 
by  an  employee  of  the  educational  institution.  Hostile 
environment  sexual  harassment,  on  the  other  hand,  occurs 
when  a student  is  subjected  to  unwelcome  sexual  advances  so 
severe  or  pervasive  that  her  educational  environment  is 
altered.  In  terms  of  student-to-student  sexual  harassment, 
Gregory  maintained  that  the  EEOC  guidelines  providing  that 
an  employer  is  responsible  for  acts  between  coworkers  if  the 
employer  "knew  or  should  have  known"  of  the  conduct  also 
could  be  applied  in  peer  sexual  harassment  cases  in  the 
public  schools.132 

Title  IX  has  given  students  the  vehicle  necessary  to 
secure  adjudication  on  injustices  suffered  as  a result  of 
sexual  harassment.  A review  of  the  case  law  illustrates 
that  the  decisions  handed  down  by  the  courts  indicate  a 
willingness  to  afford  redress  for  acts  of  sexual  harassment 
in  the  educational  context.  LeClaire  commented  that  the 
current  posture  of  student  claims  for  sexual  harassment 
under  Title  IX  is  very  similar  to  early  sexual  harassment 
cases  under  Title  VII.133 


68 


State  Statutes 

While  aggrieved  students  may  seek  redress  for  alleged 
sexual  harassment  under  Title  IX,  students  also  may  file 
complaints  under  a number  of  state  laws.  In  regard  to  state 
laws,  Till  commented  that  "some  states  have  statutes, 
executive  orders,  ordinances,  or/and  constitutional 
provisions  which  are  as  easily  used  and  fully  as  powerful  as 
Title  IX."134 


State  legislatures  can  enact  prohibitions  against 

sexual  harassment  of  students  in  the  public  schools.  Some 

states  have  enacted  statutes,  similar  to  Title  IX, 

prohibiting  sexual  harassment  within  educational 

institutions.135  For  example,  Minnesota  has  a statute  that 

requires  all  schools  to  adopt  written  policies  forbidding 

sexual  harassment  and  to  provide  complaint  procedures  for 

student  victims  of  sexual  harassment.136 

In  Florida,  the  Florida  Educational  Equity  Act,  enacted 

in  1989,  forbids  discrimination  on  the  basis  of  race, 

national  origin,  sex,  handicap,  or  marital  status  against  a 

student  in  the  state  system  of  public  education. 137  The  Act 

states,  in  part,  the  following: 

Discrimination  on  the  basis  of  race,  national  origin, 
sex,  handicap,  or  marital  status  against  a student  or 
an  employee  in  the  state  system  of  public  education  is 
prohibited.  No  person  in  this  state  shall  on  the  basis 
of  race,  national  origin,  sex,  handicap  or  marital 
status,  be  excluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  discrimination 
under  any  education  program  or  activity,  or  in  any 
employment  conditions  or  practices,  conducted  by  a 
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public  educational  institution  which  receives  or 
benefits  from  federal  or  state  financial  assistance. 138 

In  regard  to  sexual  harassment,  the  Florida  State  Board 

of  Education  Rules  implementing  the  Florida  Educational 

Equity  Act  state  the  following: 

It  is  the  policy  of  the  State  of  Florida,  and 
institutions  have  an  affirmative  duty,  to  create  an 
educational  and  work  environment  free  of  harassment  on 
the  basis  of  race,  sex,  national  origin  or  handicap. 

An  institution  is  responsible  for  all  acts  of 
harassment  regardless  whether  the  institution  knew  or 
should  have  known  of  the  acts  if  the  harassment  is 
committed  by  a person  in  a position  of  authority.  If, 
however,  the  harassment  is  between  fellow  employees, 
fellow  students,  or  by  nonemployees,  an  institution  is 
only  responsible  if  it  knew  or  should  have  known  of  the 
harassment  and  failed  to  take  corrective  action.139 

The  Rules  define  harassment  as  follows: 

(1)  Any  slurs,  innuendos  or  other  verbal  or  physical 
conduct  reflecting  on  an  individual's  race,  ethnic 
background,  gender  or  handicapping  condition  which  has 
the  purpose  or  effect  of  creating  an  intimidating, 
hostile,  or  offensive  educational  or  work  environment; 
has  the  purpose  or  effect  of  unreasonably  interfering 
with  the  individual's  work  or  school  performance  or 
participation;  or  otherwise  adversely  affects  an 
individual's  employment  or  educational  opportunities. 

(2)  The  denial  of  or  the  provision  of  aid,  benefits, 
grades, rewards,  employment,  faculty  assistance, 
services,  or  treatment  on  the  basis  of  sexual  advances 
or  requests  for  sexual  favors. 

(3)  Sexual  advances,  requests  for  sexual  favors,  and 
other  verbal  or  physical  conduct  of  a sexual  nature 
when  submission  to  such  conduct  is  made  either 
explicitly  or  implicitly  a term  or  condition  of  an 
individual's  employment  or  educational  career; 
submission  to  or  rejection  of  such  conduct  is  used  as  a 
basis  for  education  or  employment  decision  affecting 
the  individual;  or  such  conduct  has  the  purpose  or 
effect  of  unreasonably  interfering  with  an  individual's 
work  or  educational  performance  or  creating  an 
intimidating,  hostile,  or  offensive  working  or 
educational  environment.140 
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The  Principles  of  Professional  Conduct  for  the 

Education  Profession  in  Florida  include  a disciplinary  rule 

which  requires  that  individuals 

shall  not  harass  or  discriminate  against  any  student  on 
the  basis  of  race,  color,  religion,  sex,  age,  national 
or  ethnic  origin,  political  beliefs,  marital  status, 
handicapping  condition,  sexual  orientation,  or  social 
family  background  and  shall  make  reasonable  effort 
to  assure  that  each  student  is  protected  from 
harassment  or  discrimination. 141 


Violation  of  this  rule  can  subject  individuals  to  revocation 
or  suspension  of  their  certificates,  or  to  other  penalties 
as  afforded  by  the  law.142 
Legal  Implications 

Sexual  harassment  has  been  acknowledged  by  the  courts 
as  a cause  of  action  under  Title  VII  of  the  Civil  Rights  Act 
of  1964  in  cases  involving  the  workplace  and  under  Title  IX 
of  the  Educational  Amendments  of  1972  in  cases  involving 
educational  institutions.  Courts  also  have  ruled  that 
sexual  harassment  is  illegal  under  the  Fourteenth  Amendment 
to  the  Constitution  and  Section  1983  of  the  Civil  Rights  Act 
of  1871.  in  addition,  numerous  state  statutes,  both  civil 
and  criminal,  protect  the  rights  of  individuals  to  be  free 
from  sexual  harassment. 

A summary  of  significant  cases  of  sexual  harassment  in 
the  workplace  is  displayed  in  Table  1.  In  addition,  a 
summary  of  notable  cases  of  sexual  harassment  in  educational 
institutions  is  displayed  in  Table  2. 
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Table  1 

Sexual  Harassment  Cases  - Workplace 


Case 

Claim 

Significance 

Corne  v.  Bausch  & 
Lomb.  562  F.2d  55 
(9th  Cir.  1977) 

Title  VII 

Employer  is  not  subject 
to  liability  for  sexual 
harassment  in  the 
workplace. 

Williams  v.  Saxbe 
413  F.Supp.654 
(D.D.C.  1976) 

Title  VII 

Sexual  harassment  in 
the  workplace  is  a type 
of  sex  discrimination. 

Barnes  v.  Costler 
561  F. 2d  983 
(D.D.C.  1977) 

Title  VII 

Employer  is  liable  for 
sexual  harassment  by 
supervisor  in  the 
workplace;  may  be 
relieved  of  liability 
if  had  no  knowledge  and 
rectified  situation 
when  discovered. 

Tomkins  v.  Public. 
Service  Electric  & 
Gas  Co. . 568  F.  2d 
1944  (3d  Cir. 

1977) 

Title  VII 

Employer  is  liable  for 
supervisor's  actions  in 
the  workplace  if 
prompt,  appropriate 
action  is  not  taken. 

Continental  Can  v. 
State.  297  N.W.  2d 
241  (Minn.  1980) 

Minn. 
Stat . 

Employer  has  duty  to 
provide  a work 
environment  free  of 
sexual  harassment. 

Bundv  v.  Jackson. 
641  F . 2d  934  (D.C. 
Cir.  1981) 

Title  VII 

Employer  is  liable  for 
sexual  harassment  by  a 
supervisor  in  the 
workplace  even  when  no 
tangible  job  loss. 

Henson  v.  Citv  of 
Dundee.  682  F.2d 
897  (llth  Cir. 
1982) 

Title  VII 

Employer  is  strictly 
liable  for  quid  pro  quo 
harassment  in  the 
workplace  but  only 
liable  if  had  knowledge 
of  hostile  environment 
sexual  harassment. 

Meritor  Savinas 
Bank  v.  Vinson. 

477  U.S.  57  (1986) 

Title  VII 

Employer  is  liable  for 
creation  or  toleration 
of  a hostile  and 
offensive  work 
environment. 
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Table  2 


Sexual  Harassment  Cases  - Educational  Institutions 


Case 

Claim 

Significance 

Alexander  v.  Yale 
University.  631  F_2d 
178  (2d  Cir.  1980) 

Title  IX 

School  officials  are 
liable  for  sexual 
harassment  in 
educational 
institutions. 

Moire  v.  Temnle 
Universitv  School  of 
Medicine.  800  F.2d 
1136  (3d  Cir.  1986) 

Title  IX 

School  officials  are 
liable  for  both  quid 
pro  quo  and  hostile 
environment  sexual 
harassment  in 
educational 
institutions. 

Lipsett  v.  University 
of  Puerto  Rico.  864 
F.  2d  881  (1st  Cir. 
1988) 

Title  IX 

Failure  of  university 
officials  to 
investigate  sexual 
harassment  complaints 
constitutes  gross 
negligence. 

Bouqher  v.  University 
of  Pittsburah.  882  F_ 
2d  74  (3d  Cir.  1989) 

Title  IX 

Students  must  have 
sufficient  evidence  to 
support  a sexual 
harassment  claim. 

Stonekina  v.  Bradford 
Area  School  District. 
882  F.  2d  720  (3d 
Cir.  1989) 

Section 

1983 

School  officials  have 
a duty  to  safeguard 
students  from  sexual 
assaults  by  teachers. 

D.R.  v.  Middle  Bucks 
Area  Vocational 
Technical  School . 972 
F.  2d  1364  (3d 
Cir. 1992) 

Section 

1983 

School  officials  have 
no  duty  to  protect 
students  from  sexual 
assaults  by  other 
students . 

Doe  v.  Tavlor 
Independent  School 
District.  975  F.  2d 
137  (5th  Cir.  1992) 

Section 

1983 

School  officials  have 
an  affirmative  duty  to 
protect  students  from 
sexual  advances  by 
teachers . 

Franklin  v. Gwinnett 
Countv  Public 
Schools.  112  S.ct. 
1028  (1992) 

Title  IX 

Students  may  sue  for 
monetary  damages  for 
intentional  sexual 
harassment  that  occurs 
in  schools. 
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Most  sexual  harassment  theory  has  developed  under  Title 
VII.  Sexual  harassment  claims  have  been  brought  under  two 
categories  of  harassment:  quid  pro  quo  harassment  and 
hostile  environment  harassment.  Quid  pro  quo  harassment 
involves  conditioning  benefits  on  submission  to  sexual 
advances.  In  quid  pro  quo  harassment,  the  harasser  usually 
holds  some  position  of  power  over  the  victim.  In  contrast, 
hostile  environment  harassment  consists  of  unwelcome  sexual 
behavior  that  either  creates  an  offensive  environment  or 
interferes  with  an  individual's  performance.  The  key 
element  in  both  quid  pro  quo  and  hostile  environment  claims 
is  the  unwelcome  nature  of  the  sexual  advances  or  sexually 
related  conduct. 

In  terms  of  liability,  case  law  indicates  that  greater 
liability  is  risked  when  policies  against  sexual  harassment 
are  absent  or  weak.  The  courts  generally  have  ruled  against 
defendants  when  they  did  not  respond  adequately  to 
complaints  of  sexual  harassment  and  in  favor  of  defendants 
when  they  took  swift  corrective  action  once  they  became 
aware  of  incidents  of  sexual  harassment. 

Overview  of  Sexual  Harassment  of  Students 
At  the  time  when  MacKinnon,  a recognized  legal  scholar, 
began  her  research  on  sexual  harassment  of  working  women, 
there  were  very  few  studies  to  rely  on.143  Instead, 

MacKinnon  had  to  draw  from  anecdotal  evidence  to  report  how 
women  experienced  sexual  harassment.144  The  situation  is 
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much  the  same  now  regarding  sexual  harassment  of  students  in 
public  schools.  Little  has  been  written  specifically  about 
the  phenomenon  of  sexual  harassment  of  students.  It  is  only 
the  past  few  years  that  researchers  have  begun  to 
document  incidents  of  sexual  harassment  in  the  public 
schools  and  to  assess  the  damage  of  such  harassment.  This 
section  addresses  the  incidence  and  consequences  of  sexual 
harassment  in  the  public  school  setting. 

Incidence 

Initial  studies  reporting  the  incidence  of  sexual 
harassment  focused  on  women  in  the  workplace.  One  of  the 
earliest  recorded  surveys  was  reported  in  a popular  magazine 
in  1976. 145  Of  the  9,000  women  who  responded  to  this 
survey,  92  percent  considered  sexual  harassment  a problem 
and  nearly  90  percent  indicated  they  had  experienced  sexual 
harassment  on  the  job  by  male  supervisors  or  coworkers. 
Although  this  study  was  remarkable  for  its  large  sample  and 
significant  results,  the  self-selecting  nature  of  the  survey 
left  it  open  to  the  criticism  that  only  those  women  who  had 
been  harassed  would  be  interested  enough  in  the  issue  to 
complete  and  return  the  survey  form. 

The  first  comprehensive  study  of  sexual  harassment 
designed  to  ascertain  the  extent  of  sexual  harassment  in  the 
federal  workplace  was  authorized  by  Congress  in  1979. 146 
The  United  States  Merit  System  Protection  Board  surveyed 
23,000  male  and  female  federal  employees  and  received  a 95 


75 


percent  return.  The  study  revealed  that  42  percent  of  the 
female  employees  surveyed  indicated  they  had  experienced 
sexual  harassment  on  the  job.  Numerous  other  studies  have 
confirmed  that  sexual  harassment  of  female  employees  exists 
in  the  workplace. 

After  the  initial  examination  of  sexual  harassment  in 
the  workplace,  researchers  began  investigating  the  incidence 
of  sexual  harassment  on  college  campuses.  The  findings  of 
their  studies  indicated  that  between  30  and  76  percent  of 
female  college  students  were  sexually  harassed  during  their 
college  careers.147 

A detailed  examination  of  the  legal  implications  of 

sexual  misconduct  involving  teachers  and  students  in  both 

higher  education  and  public  schools  was  undertaken  by 

Winks.148  In  her  law  review  article.  Winks  indicated  that 

there  is  ample  evidence  that  sexual  relationships  between 

teachers  and  students  in  the  public  school  setting  are 

widespread.  However,  as  recently  as  the  early  1980s, 

reported  judicial  decisions  dealing  with  sexual  misconduct 

of  school  employees  against  students  were  rare.  Addressing 

the  silence  surrounding  the  topic,  Winks  stated: 

If  there  are  teachers  who,  since  1907,  have  been  sent 
to  jail  for  seducing  their  students,  their  names  do  not 
appear  in  the  case  books.  Two  conclusions  are 
possible:  sexual  misconduct  between  teacher  and  student 
does  not  occur — or  students  are  reluctant  to  file 
charges.  Anyone  who  has  ever  taught  school  knows  that 
first  conclusion  is  erroneous  . . . education  journals 
are  silent  about  sexual  relationships  between  teachers 
and  students.  This  unusual  reticence  is  not 
attrikutable  to  ignorance.  Among  themselves,  teachers 
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are  a repository  of  salacious  anecdotes.  Students, 
masking  their  disapproval  with  worldly  wise  cynicism, 
shrug  off  such  behavior  as  just  another  variation  of 
teacher's  pet.  Administrators  avoid  confrontation  in 
the  fervent  hope  that  the  parents  remain  uninformed. 
Students,  teachers,  administrators — all  participate  in 
the  conspiracy  of  silence.149 

School  district-initiated  proceedings  to  discharge 
teachers  for  sexual  misconduct  with  students,  however,  have 
been  steadily  increasing. 150  Hooker  analyzed  twenty-eight 
teacher  dismissal  cases  from  1968  through  1986  and  found 
that  prior  to  1980  there  were  only  five  reported  state 
appellate  court  opinions  involving  teacher  dismissals  for 
improper  touching  or  sexual  contact  with  students;  between 
the  years  1980  and  1986  there  were  twenty-three  reported 
opinions.151  Hooker  stated  that  this  number  may  not  be  an 
accurate  reflection  of  the  true  problem  because  "there  is  no 
way  of  knowing  how  many  teachers  resign  each  year  when  their 
dismissal  is  threatened  for  sexual  abuse  of  students."152 
Regotti  also  noted  that  innumerable  cases  are  settled  out  of 
court  each  year  through  unchallenged  dismissals.153 

Sorenson,  in  a review  of  each  issue  of  the  Education 
Law  Reporter  from  the  beginning  of  1987  through  December  of 
1990,  found  that  the  number  of  reported  judicial  decisions 
concerning  sexual  abuse  in  schools  has  been  on  the  rise; 
there  were  6 such  cases  in  1987;  10  in  1988;  16  in  1989;  and 
19  in  1990.  A total  of  fifty-one  decisions  were  reported 
over  a four  year  period.154 


Sorenson  cautioned  that  some  of 
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the  reported  cases  document  only  allegations  of  abuse  rather 
than  proven  abuse. 

Stein  pointed  out  that  school  personnel  who  are 
involved  in  incidents  of  sexual  misconduct  frequently  are 
clustered  in  a few  specific  roles  within  the  school 
setting.155  According  to  Stein,  coaches,  physical  education 
teachers,  driver  education  teachers,  music  teachers,  and 
extracurricular  club  advisers  often  are  responsible  for  acts 
of  physical  sexual  harassment;  these  roles  require  close 
contact  with  students  in  private  settings. 

In  1987,  Wishnietsky  and  Felder  mailed  questionnaires 
to  the  superintendents  of  all  142  North  Carolina  school 
systems  to  solicit  their  opinions  about  why  coaches  fail.156 
Twenty  percent  of  the  returned  surveys  indicated  that  the 
coach  was  dismissed  because  of  a morality  charge.  The  same 
researchers  conducted  a follow-up  study  in  1988. 157  In  this 
study,  the  researchers  mailed  coach-student  relationship 
surveys  to  the  superintendents  contacted  for  the  1987  survey 
to  further  explore  improper  relationships.  This 
questionnaire  was  constructed  to  obtain  data  regarding  the 
extent  of  sexual  relationships  between  high  school  coaches 
and  students,  the  duration  of  the  relationships,  the  length 
of  time  faculty  and  staff  knew  of  the  relationships,  and  the 
disciplinary  action  that  was  initiated. 

Twenty-five  of  the  sixty-five  responding 
superintendents  indicated  that  they  had  been  an 
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administrator  in  a school  system  where  a coach  had  been 
disciplined  for  improper  relationships  with  students. 
Wishnietsky  and  Felder  noted  that  this  meant  that  only 
approximately  2 percent  of  the  secondary  school  coaches  in 
North  Carolina  had  been  disciplined  for  improper 
relationships  with  students.  Because  this  percentage  was 
lower  than  had  been  expected,  the  researchers  raised 
questions  about  both  the  number  of  unreported  incidents  and 
the  possible  underreporting  by  superintendents.  Most  of  the 
coaches  allegedly  involved  in  sexual  relationships  with 
students  were  fired  or  forced  to  resign.  The  others  were 
given  a reprimand  or  probation  and  were  still  employed 
within  the  same  school  system.158 

Wishnietsky  conducted  a follow-up  descriptive  study  to 
explore  the  extent  of  sexual  harassment  between  North 
Carolina  high  school  teachers  and  students.159  The 
researcher  surveyed  140  North  Carolina  school 
superintendents  and  300  recent  high  school  graduates.  Two 
different  profiles  of  teacher-to-student  sexual  harassment 
in  North  Carolina  emerged  from  the  data.  The  sixty-five 
superintendents  who  responded  to  the  survey  indicated  a 
total  of  twenty-six  incidents  of  teacher  discipline  for 
sexual  harassment  during  the  past  three  years  in  their 
school  systems,  suggesting  that  few  high  school  teachers 
sexually  harassed  their  students.  On  the  other  hand,  the 
148  students  who  participated  in  the  survey  reported  ninety 
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incidents  of  sexual  harassment  during  their  high  school 
years,  indicating  a more  far-reaching  problem  than  the 
superintendents  reported  in  their  surveys.  The 
superintendents  reported  that  the  duration  of  the  harassment 
before  the  initiation  of  disciplinary  action  ranged  from  one 
day  to  almost  two  years.  The  disciplinary  actions  taken 
against  the  teachers  accused  of  sexual  harassment  included 
reprimand,  suspension,  dismissal,  and  court  action.  Twenty- 
nine  of  the  responding  superintendents  indicated  that  their 
school  district  had  no  written  policies  concerning  sexual 
harassment.  Of  the  ninety  students  who  reported  incidents 
of  sexual  harassment,  only  seven  said  they  had  reported  the 
harassment  to  school  officials;  and  six  of  the  seven  related 
that  nothing  was  done  following  their  complaint  of  the 
misconduct. 160 

A limiting  factor  of  this  study  was  the  return  rate  of 
only  46  percent,  a factor  that  the  researcher  suggested 
existed  due  to  the  sensitive  nature  of  the  topic  of  this 
study.  In  previous  studies  that  included  that  same  sample 
population  of  superintendents,  but  involved  topics  unrelated 
to  sexual  harassment,  the  researcher  noted  that  the  return 
rate  averaged  approximately  72  percent.161 

Only  a few  surveys  on  the  issue  of  sexual  harassment 
have  been  directed  at  students  attending  secondary  schools. 
In  1980,  the  Massachusetts  Department  of  Education  surveyed 
approximately  200  male  and  female  high  school  students  from 
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across  the  state.162  The  researchers  revealed  various 
patterns  of  sexual  harassment  in  the  public  schools. 
Generally,  sexual  harassment  was  a problem  for  many  students 
in  both  vocational  high  schools  and  comprehensive  high 
schools.  Female  students  were  much  more  likely  to  be 
victims  of  sexual  harassment  than  male  students.  In 
addition,  sexual  harassment  by  fellow  students  was  far  more 
prevalent  than  sexual  harassment  by  teachers  or  other  staff. 
Peer  sexual  harassment  ranged  from  verbal  and  written 
comments  to  physical  assault  and  attempted  rape.  Female 
students  also  indicated  they  experienced  sexual  harassment 
at  work,  whether  their  jobs  were  part  of  the  school 
curriculum  as  in  work-study  jobs  supervised  by  school 
personnel,  or  were  independent  part-time  jobs  they  held 
while  attending  school.163 

In  1986,  Strauss  conducted  a survey  in  Minnesota  with 
male  and  female  juniors  and  seniors  enrolled  in  a 
predominantly  white  middle  class  secondary  vocational 
center.164  The  researcher  included  133  female  students  and 
130  male  students  in  the  study.  Between  33  and  60  percent 
of  the  133  female  students  responding  to  the  survey  reported 
experiencing  some  form  of  sexual  harassment.  Approximately 
30  percent  of  the  cited  incidents  of  sexual  harassment  were 
by  teachers;  70  percent  of  the  cited  incidents  were  by 
peers.  Only  one  of  the  130  males  questioned  said  he  had 
been  the  victim  of  sexual  harassment.  The  female  students 
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reported  that  the  occurrence  of  sexually  harassing  behavior 
ranged  from  occasionally  to  several  times  a day.  The 
harassing  behavior  most  often  occurred  in  the  classroom 
during  class  or  in  the  hallway  between  classes.  The 
students  indicated  that,  in  most  cases,  the  perpetrator  had 
a record  of  harassing  conduct. 

Name  calling  and  other  sexual  remarks  appeared  to  be 
the  most  frequent  form  of  harassment.  Staring,  gestures, 
and  touching  also  were  high  on  the  list  of  harassing 
behaviors.  Most  of  the  girls  said  they  ignored  the 
attention  because  they  "didn't  want  to  make  waves"  or  were 
"afraid  people  would  think  I was  making  a big  deal  out  of 
nothing."165  Males  were  inclined  to  perceive  sexual 
harassment  differently  than  the  females.  Only  22  percent  of 
the  boys  believed  sexual  harassment  was  a problem  in  their 
school,  compared  to  61  percent  of  the  girls. 

Many  of  the  girls  who  had  been  sexually  harassed 
reported  feelings  similar  to  those  related  by  victims  of 
rape.  The  most  common  emotions  experienced  were  anger  and 
fear;  approximately  75  percent  of  the  girls  reported 
experiencing  these  emotions.  Some  of  the  girls  believed 
counseling  was  essential  to  assist  them  in  dealing  with  the 
incidents . 166 

In  another  study,  student  leaders  and  staff  members, 
from  thirteen  school  districts  who  were  attending  the 
Minnesota  State  Sex  Equity  Student  Leadership  Conference  in 
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May  1986,  were  surveyed  about  sexual  harassment  in  their 
schools.167  Questionnaires  were  distributed,  and  80  percent 
of  the  respondents  reported  they  were  aware  of  sexual 
harassment  in  their  schools.  Twenty-six  percent  of  the 
respondents  maintained  sexual  harassment  "goes  on  all  the 
time;"  50  percent  indicated  it  "happens  to  a fair  number  of 
people;"  16  percent  said  "it  only  happens  to  a few  people;" 

6 percent  stated  "it  doesn't  happen  at  all;"  and  2 percent 
said  they  weren't  sure  how  often  it  occurred.168  The  sample 
used  in  this  study  may  be  biased  because  the  students  and 
staff  members  were  all  actively  involved  in  equity  issues 
concerning  students  during  the  time  the  study  was  conducted. 

In  a more  recent  survey  of  readers  of  Seventeen 
Magazine,  a popular  journal  for  teenagers,  39  percent  of  the 
girls  who  responded  said  they  had  been  harassed  at  school  on 
a daily  basis  during  the  previous  year.169  The  respondents 
ranged  in  age  from  nine  to  nineteen.  The  questionnaire  was 
designed  by  researchers  at  the  Wellesley  College  Center  for 
Research  on  Women  and  was  cosponsored  by  the  National 
Organization  for  Women  Legal  Defense  and  Education  Fund. 

The  results  of  the  study  indicated  that  a total  of  4,200 
girls  from  4,000  schools  in  fifty  states  had  experienced 
some  form  of  sexual  harassment  at  school. 

The  Wellesley  researchers  based  their  report  on  an 
analysis  of  a random  sample  of  2,002  of  the  4,200 
questionnaires  returned.  There  were  limitations  to  this 
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study,  including  a small  response  rate  and  the  lack  of  a 
targeted,  representative  population.  According  to  its 
researchers,  however,  the  survey  was  not  intended  to 
document  the  prevalence  of  sexual  harassment  in  schools  "but 
rather  was  a first  attempt  to  obtain  a 'big  picture'  of  the 
phenomenon  nationally."170 

Eighty-nine  percent  of  the  girls  reported  unwanted 
suggestive  gestures,  looks,  and  comments;  83  percent 
mentioned  unwanted  pinching,  grabbing,  or  other  touching;  27 
percent  said  they  had  been  pressured  to  engage  in  some  form 
of  sexual  conduct;  and  10  percent  said  they  had  been  forced 
to  engage  in  sexual  conduct.  Ninety-six  percent  of  the 
harassment  was  committed  by  male  students;  only  4 percent  of 
the  girls  reported  being  harassed  by  school  personnel 
(i.e. , teachers,  counselors,  administrators,  other  school 
staff) . 

Seventy-six  percent  of  the  girls  reported  that  they  had 
told  at  least  one  person  about  the  incidents  of  sexual 
harassment.  Although  the  girls  were  most  likely  to  tell  a 
friend,  nearly  one  in  five  told  a parent,  a teacher,  or  an 
administrator.  Forty-five  percent  of  the  respondents 
indicated  that  when  a teacher  or  administrator  knew  about  an 
incident,  nothing  happened  to  the  accused  harasser.  Only  8 
percent  of  the  respondents  reported  their  school  had  and 
enforced  a specific  policy  dealing  with  sexual 
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harassment. 
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The  American  Association  of  University  Women 
Educational  Foundation  recently  published  the  first 
nationally  representative  study  of  sexual  harassment  in 
schools.172  Louis  Harris  and  Associates,  a well-known 
research  firm,  was  commissioned  to  poll  a random  sample  of 
boys  and  girls  in  schools  across  the  United  States  for  this 
study.  The  sample  was  representative  for  Hispanic,  white, 
and  African-American  students.  The  findings  of  the  study 
can  be  projected  to  all  public  school  students  in  grades 
eight  through  eleven  in  the  United  States. 

Over  1,600  male  and  female  students  responded  to  the 
survey,  which  had  a margin  of  error  of  plus  or  minus  four 
percentage  points  at  a 95  percent  confidence  level. 

According  to  the  results  of  the  survey,  81  percent  of 
students  in  eighth  grade  through  eleventh  grade  have  been 
the  subject  of  unwelcome  sexual  behavior  at  least  once  in 
their  school  lives. 

The  survey  was  designed  to  provide  a profile  of  the 
problem  of  sexual  harassment  in  schools  and  answer  many 
questions  about  school-based  sexual  harassment.  Sexual 
harassment,  for  purposes  of  the  study,  was  defined  as 
"unwanted  and  unwelcome  sexual  behavior  which  interferes 
with  your  life."173  The  researchers  asked  students  if  they 
had  experienced  any  of  fourteen  types  of  harassing 
behaviors,  ranging  from  being  leered  at  or  joked  about  to 
being  coerced  into  a sexual  act  other  than  kissing. 
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According  to  the  researchers,  85  percent  of  the  female 
students  who  participated  in  the  study  experienced  sexual 
harassment.  The  type  of  harassment  imposed  on  girls 
differed  from  that  experienced  by  boys.  Many  more  girls 
than  boys  reported  they  had  been  touched,  grabbed,  pinched 
intentionally  brushed  up  against,  or  had  their  way  blocked 
in  a sexual  manner. 

Although  both  boys  and  girls  reported  they  had  been 
harassed  according  to  the  survey's  definition,  girls' 
responses  revealed  they  were  harassed  with  more  frequency. 

In  addition,  the  results  of  the  survey  indicated  that  the 
psychological  effects  of  harassment  were  more  profound  among 
girls.  For  instance,  while  70  percent  of  the  girls  said  the 
experience  made  them  very  or  somewhat  upset,  only  24  percent 
of  the  boys  indicated  they  were  upset  by  the  experience. 
Sixty-four  percent  of  the  girls  felt  embarrassed  about  the 
harassment  compared  with  36  percent  of  the  boys.  Girls  were 
more  self-conscious,  less  confident,  and  more  frightened 
because  of  the  sexual  harassment;  conversely,  boys  believed 
they  were  more  popular  because  of  the  sexual  harassment. 

Educationally,  girls  also  seemed  to  suffer  greater 
harm.  Seventy  percent  of  the  girls  in  the  survey  who 
reported  they  were  harassed  indicated  that  the  experience 
made  them  very  or  somewhat  upset.  Thirty-three  percent  of 
the  girls  said  that  as  a result  of  the  sexual  harassment, 
they  didn't  want  to  go  to  school.  In  addition,  32  percent 
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of  the  girls  said  harassment  made  them  less  willing  to  speak 
up  in  class;  28  percent  said  they  found  it  harder  to  pay 
attention;  20  percent  made  lower  grades.  This  was 
especially  true  for  African-American  girls.  In  contrast, 
although  76  percent  of  the  male  students  reported  having 
encountered  some  form  of  sexual  harassment,  only  24  percent 
said  they  were  upset  by  the  experience. 

According  to  the  results  of  the  survey,  peer  harassment 
was  four  times  more  common  than  adult-to-student  harassment. 
Of  the  81  percent  who  claimed  they  had  experienced  sexual 
harassment  in  school,  79  percent  said  their  peers  were  the 
perpetrators.  Twenty-five  percent  of  the  girls  and  10 
percent  of  the  boys  said  they  had  been  harassed  by  school 
employees.  African-American  girls  were  the  most  likely  to 
be  harassed  by  a school  employee.  With  respect  to  school 
policies  prohibiting  sexual  harassment,  57  percent  of  survey 
respondents  indicated  they  were  not  sure  whether  or  not 
their  schools  had  such  a policy;  only  26  percent  of  the 
respondents  indicated  their  schools  had  such  policies.174 

Defenders  of  the  two  most  recent  studies  maintain  that 
the  findings  of  these  surveys  make  a "valuable  contribution" 
by  confirming  that  sexual  harassment  is  a major  problem  for 
many  students.175  Critics,  on  the  other  hand,  have  voiced 
some  concern  about  the  results  of  these  surveys.  They 
question  whether  behaviors  that  are  being  labeled  sexual 
harassment  could  be  considered  "normal  adolescent  sexual 
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exploration"  and  suggest  caution  be  used  in  interpreting  the 
findings  of  these  two  studies.176 

The  surveys  presented  in  this  section  represent  the 
principal  studies  addressing  sexual  harassment  in  the  public 
school  setting.  Although  these  studies  have  flaws,  the 
results  indicate  that  sexual  harassment  of  students  exists 
in  schools  and  primarily  affects  girls.  Comparisons  of 
findings  from  these  studies  are  complicated  because  of 
variations  in  sampling  strategies,  operational  definitions 
of  sexual  harassment,  and  populations  sampled.  Despite  the 
incomparability  of  survey  results,  these  studies  provide 
important  information  on  sexual  harassment  of  students  in 
public  schools. 

Harm  to  Students 

Faber  suggested  that  "just  as  a victim  of  workplace 
sexual  harassment  may  be  unable  to  perform  her  job  duties 
effectively,"  a victim  of  sexual  harassment  in  the  public 
schools  may  "suffer  reduced  success  in  the  pursuit  of  her 
education."177  Sexual  harassment  can  cause  significant  harm 
to  student  victims;  it  may  cause  psychological  harm, 
physical  harm,  or  both.  Students  may  experience  a range  of 
psychological  and  physical  symptoms  including  depression, 
listlessness,  a sense  of  powerlessness,  helplessness, 
vulnerability,  loss  of  self-confidence,  feelings  of 
isolation  from  other  students,  irritability  with  family  and 
friends,  fear,  anxiety,  and  an  inability  to  concentrate.178 
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Students  who  have  been  sexually  harassed  report  a 
reduced  ability  to  perform  school  work,  excessive 
absenteeism,  and  frequent  tardiness.179  Some  students 
report  poor  grades  and  academic  failure.  Others  indicate 
that  sexual  harassment  led  them  to  transfer  from  a 
particular  course  and,  in  some  instances,  to  withdraw  from 
school.  Strauss  argued  that  when  students  are  the  target  of 
sexual  harassment,  they  are  denied  their  right  to  an  equal 
education  because  sexual  harassment  interferes  with 
"learning,  attendance,  course  choices,  grades,  and  therefore 
economic  potential. 1,180 
Failure  to  Report 

Sexual  harassment  in  schools  has  been  a hidden  problem. 
Bogart  and  Stein  noted  that  students  who  have  been  harassed 
often  struggle  with  anxiety  and  ambivalence  about  whether  to 
report  the  incident.181 

The  reasons  for  female  students'  silence,  according  to 
Faber,  resemble  the  reasons  why  many  women  do  not  report 
abuse.182  Students  may  not  know  that  sexually  harassing 
conduct  is  wrong;  they  may  regard  it  as  a "normal"  part  of 
everyday  life.183  Moreover,  even  if  a student  recognizes 
that  sexual  harassment  is  wrong,  she  may  fear  that  reporting 
the  conduct  will  lead  to  reprisals.184 

Students  may  blame  themselves,  thinking  that  they  are 
responsible  for  encouraging  the  behavior.  They  may  be 
afraid  that  no  one  will  believe  them  and  that  somehow  they 
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will  be  viewed  as  having  invited  the  behavior.185  Because 
of  this  fear,  students  who  are  harassed  often  feel  isolated 
from  the  people  who  could  support  them.186 

The  effects  of  sexual  harassment  may  extend  beyond  its 
direct  victims.  Bogart  and  Stein  noted  that  witnesses  to 
incidents  of  sexual  harassment  of  students  often  express 
little  confidence  in  the  effectiveness  of  school 
policies.187  In  fact,  these  researchers  contend  that 
positive  beliefs  about  justice  may  be  at  risk  if  such  a 
hostile  environment  is  allowed  to  exist  through  the 
tolerance  of  sexual  harassment. 

School  Districts'  Response 

The  law  as  it  relates  to  sexual  harassment  impacts  on 
the  domain  of  educational  policy.188  Sexual  harassment  of 
students  involves  significant  questions  of  law;  it  also 
involves  important  issues  pertaining  to  school  policy  and 
practice.  The  courts'  willingness  to  deal  with  sexual 
harassment  claims  of  students  is  prompting  school  officials 
to  adopt  policies  that  outlaw  sexual  harassment  and  to  set 
in  motion  appropriate  complaint  procedures  for  addressing 
such  complaints. 

Need  for  Policies  and  Procedures 

Commenting  on  school  district  liability  for  sexual 
harassment,  Russo,  Nordin,  and  Leas  noted  that  if  school 
districts  are  to  "mitigate  damages,  they  will  have  to  define 
and  enforce  individual  remedies  as  well  as  work  on  internal 
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risk  management.  Failure  to  implement  and  enforce  risk 

minimization  policies  will  make  educational  institutions 

susceptible  to  litigation  by  individual  students."189 

Brown  and  Frels  advocated  that  the  "first  step"  in 

minimizing  the  risk  for  liability  for  sexual  harassment  of 

students  in  the  public  schools  involves  the  drafting  of  a 

strong  written  sexual  harassment  policy.190  "By 

establishing,  publicizing,  and  consistently  enforcing  a 

strong  policy  against  sexual  harassment,  a school  district 

will  be  in  a position  to  rebut  against  an  allegation  that  it 

condoned  sexual  harassment."191  The  policy  should  state 

that  sexual  harassment  is  illegal  and  will  not  be  tolerated 

in  the  school  district.192  Such  a policy  should  make  it 

clear  that  it  is  applicable  to  both  student-to-student 

harassment  and  employee-to-student  harassment.193 

Gittins  commented  that  a sexual  harassment  policy  forms 

"the  major  underpinning  of  any  effective  program  against 

sexual  harassment."194  A comprehensive  policy  cautions  that 

the  school  district  takes  the  problem  of  sexual  harassment 

seriously.  Strauss  asserted  that  if  a policy  exists 

students,  parents,  administrators,  and  staff  members 
know  what  behavior  constitutes  sexual  harassment,  know 
the  steps  to  follow  if  it  occurs,  know  the  consequences 
to  the  harasser,  know  the  rights  and  responsibilities 
each  individual  has,  know  it  is  illegal  and  will  not  be 
tolerated  in  the  school,  and  know  there  is  confidential 
support  for  the  victim.195 

Strauss  argued  that  if  no  policy  exists,  school  district 
officials,  principals,  staff  members,  and  students  have  no 
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clear  definition  of  sexual  harassment  and  no  guidelines  with 
which  to  deal  with  the  behavior. 

Development  of  Policies  and  Procedures 

Gregory  recommended  that  since  the  Supreme  Court  upheld 
the  EEOC  guidelines  on  sexual  harassment,  school  districts 
would  be  well  advised  to  utilize  the  language  of  the 
guidelines,  with  some  modification,  in  their  district 
policies.196  Strauss  suggested  that  a sexual  harassment 
policy  should  be  "specific."197  The  policy  should  delineate 
the  district's  philosophy  regarding  sexual  harassment, 
consequences  to  the  harasser,  time  lines  for  investigating 
complaints,  clear  step  by  step  procedures  for  violations, 
and  sanctions  for  the  harasser.  Lumsden  pointed  out  that  a 
"good"  policy  should  define  sexual  harassment  and  provide 
specific  examples  of  the  types  of  unacceptable  conduct  that 
might  constitute  sexual  harassment.198 

Splitt  noted  that  a "vague  policy  with  unwritten  or 
unclear  guidelines  is  virtually  worthless";  a poorly  drafted 
policy  might  even  be  used  against  a school  district  to 
document  that  school  officials  were  not  serious  about 
eradicating  harassment.199  On  the  other  hand.  Brown  and 
Frels  maintained  that  policies  should  include  "a  certain 
degree  of  flexibility"  because  policies  that  are  too 
detailed  may  limit  investigations.200 

The  policy  should  encourage  students  to  report  any 
unwelcome  sexual  conduct.  As  a legal  matter,  Brown  and 
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Frels  contend  the  issue  of  welcomeness  is  less  relevant  in 
dealing  with  sexual  harassment  of  students  than  with  sexual 
harassment  of  adults.  The  school  district  must  protect 
"even  the  precocious  teenager  who  enjoys  the  flirtatious 
attention  of  her  teacher."201  It  is  Gregory's  opinion  that 
children,  because  of  their  youth  and  inexperience,  do  not 
have  the  emotional  capacity  to  "unwelcome"  sexual  advances 
by  school  employees.202 

Once  the  written  policy  is  developed,  according  to 
Lumsden,  it  should  be  formally  adopted  by  the  school 
board.203  Lydiard  asserted  that  the  district's  philosophy 
and  policy  on  sexual  harassment  must  have  the  support  of  all 
the  officials  in  the  school  system  if  it  is  to  be 
effective.204  Every  school  official  must  be  committed  to 
the  prevention  and  elimination  of  sexual  harassment. 
Furthermore,  Brown  and  Frels  maintained  that  once  adopted  by 
the  school  board  the  policy  should  be  consistently  followed 
and  enforced.205  No  school  official  should  ever  deter  a 
student  from  filing  a complaint  under  the  school  district's 
policy.  Gregory  warned  that  "all  complaints  should  be  taken 
seriously  and  adequately  investigated."206 

Following  adoption  of  the  policy,  Langevin  and  Kayser, 
Griffin,  and  others  advocated  that  the  policy  must  be 
continually  publicized.207  Possible  ways  of  disseminating 
the  policy  include  reviewing  it  with  teachers,  staff, 
students,  and  administrators  at  the  beginning  of  each  school 
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year;  posting  the  policy  on  school  bulletin  boards;  and 
including  it  in  employee  and  student  handbooks.  Strauss 
maintained  that  the  policy  for  sexual  harassment  must  become 
as  well  known  as  the  policy  on  alcohol  use.  208  According  to 
Strauss,  if  students  are  not  aware  of  the  policy,  they  will 
not  use  it. 

Title  IX  requires  that  all  educational  institutions 

have  grievance  procedures  for  sex  discrimination 

complaints.209  While  Title  IX  does  not  dictate  a separate 

complaint  procedure  for  sexual  harassment  claims,  Staton 

asserted  that  a specially  designed  grievance  procedure  for 

sexual  harassment  claims  could  ensure  that  personnel  of  the 

same  sex  were  available  to  assist  students  with  their 

problems.210  In  addition,  a separate  procedure  could  be 

devised  to  protect  the  identities  of  the  complainant  and  the 

alleged  harasser  during  the  investigation  process. 

An  "exemplary”  institutional  complaint  procedure  for 

addressing  sexual  harassment  was  described  in  Sexual 

Harassment:  It's  Not  Academic,  an  OCR  publication.211 

An  exemplary  procedure  would  provide  the  student  with  a 
variety  of  sources  of  initial,  confidential,  and 
informal  consultation  concerning  the  incident (s), 
without  committing  the  individual  to  the  formal  act  of 
filing  a complaint  with  its  required  subsequent 
investigation  and  resolution.  Following  informal 
consultation,  a student  can  then  decide  whether  to: 

- do  nothing  (rarely  recommended) ; 

- take  personal  action  (such  as  a letter  to  the 
harasser) ; 

- request  informal  third-party  mediation;  or 

- file  a grievance  which  initiates  formal 
investigation . 212 
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Access  to  nonthreatening  complaint  procedures  is 
important.  Both  formal  and  informal  channels  should  be  set 
up  to  handle  these  complaints.  Multiple  routes  for 
reporting  complaints  within  the  school  should  be  made 
available  to  students.213  There  should  be  leeway  to  allow 
victims  of  sexual  harassment  to  bypass  their  harasser.  With 
respect  to  formal  channels,  Strauss  suggested  that  the 
policy  should  specify  who  students  are  to  contact  if  they 
encounter  sexual  harassment.214  The  policy  should  name  a 
specific  contact  person,  preferably  someone  trusted  within 
the  school  system. 

Time  frames  for  investigating,  resolving,  and  appealing 
the  complaint  should  be  included  in  the  policy.215 
Complaints  should  be  investigated  promptly.  Complainants 
should  be  kept  informed  about  the  progress  of  the 
investigation.  Furthermore,  the  policies  and  procedures 
should  be  implemented  and  enforced  with  consistency  and 
impartiality.216  Due  process  should  be  provided  to  each 
party  involved.  If  the  proposed  penalty  will  entail  the 
loss  of  a property  interest,  the  accused  is  permitted  at 
least  one  level  of  appeal  before  implementation  of  the 
punishment.217 

Splitt  suggested  that  the  complaint  procedures  should 
include  a provision  for  maintaining  confidentiality  during 
the  investigation.218  This  would  protect  the  accused 
harasser  as  well  as  the  victim.  Brown  and  Frels,  on  the 
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other  hand,  argued  that  confidentiality  should  not  be 
promised  because,  at  times,  this  may  not  be  possible.219 

According  to  Collier  and  Holmes,  the  opportunity  for  a 
remedy  without  retaliation  is  essential.220  A sexual 
harassment  policy  should  include  a statement  that  protects 
complainants  from  reprisals  and  should  provide  penalties  for 
those  who  retaliate  against  complainants. 

Brown  and  Frels  suggested  that  "upon  completion  of  an 
investigation,  the  investigator  should  prepare  a written 
report  summarizing  the  allegations,  describing  the 
investigation,  and  outlining  any  recommendations.”221  The 
policy  should  require  that  a formal  report  be  written 
regardless  of  the  outcome  (i.e.,  no  violation  of  sexual 
harassment  policy,  violation  of  policy,  inconclusive) . By 
documenting  the  allegations,  recounting  the  investigation, 
and  delineating  any  recommendations,  school  officials  can 
demonstrate  compliance  with  their  policies  and  minimize 
their  potential  for  liability. 

Crocker  and  Simon  noted  that  complaint  procedures 
should  have  the  potential  for  producing  "equitable” 
outcomes.222  If  there  is  evidence  to  substantiate  a charge 
of  sexual  harassment,  the  institution  should  take  quick 
corrective  action  to  stop  that  harassment  and  to  prevent 
further  harassment  in  the  future. 

Infractions  of  policies  on  sexual  harassment  may  result 
in  a variety  of  penalties.  Corrective  measures  may  range 
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from  counseling  and  verbal  warnings  to  suspension  and,  if 
appropriate,  expulsion  for  students  and  termination  for 
employees.  Disciplinary  actions  should  correspond  to  the 
nature  and  severity  of  the  offense  and  should  be  consistent 
with  the  school  district's  disciplinary  code.  Gittins 
advised  that  a policy  should  make  it  clear  that  the  law 
requires  the  school  system  to  notify  the  proper  authorities 
of  alleged  child  abuse  revealed  through  a complaint  of 
sexual  harassment.223 

Brown  and  Frels  contend  that  the  investigation  of  a 
sexual  harassment  complaint  involves  the  weighing  of 
differing  interests,  including  the  "accused's  right  to 
protect  his  good  name,  the  complainant's  right  to  learn  in 
an  environment  free  from  sexual  harassment,  and  the  school's 
interest  in  a prompt  and  fair  investigation."224  Till 
commented  that  "a  grievance  procedure  which  is  prompt  but 
biased  is  likely  to  be  bypassed  by  knowledgeable  victims  in 
favor  of  Federal  agency  intervention  or  litigation."225 
Till  recommended  complaint  procedures  be  equitable  and 
characterized  by  procedures  including  an  appeal  process. 

Brown  and  Frels  proposed  that  prevention  is  the  most 
important  issue  concerning  sexual  harassment  of  students.226 
School  districts  need  to  raise  awareness  about  sexual 
harassment  by  offering  training  and  education  about  the 
topic.  Information  about  sexual  harassment  needs  to  be 
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imparted  to  all  students,  faculty,  staff,  and 
administrators . 

The  literature  on  sexual  harassment  policies  and 
procedures  in  public  schools  offers  school  officials  some 
assistance  with  information  on  content  and  procedural 
issues.  School  officials  have  been  advised  to  develop 
strong  policies  that  define,  as  well  as  prohibit  sexual 
harassment  of  students,  along  with  grievance  procedures  that 
provide  prompt  and  equitable  resolution  of  complaints. 

Ingull i remarked  that 

an  institution  that  adopts  a reasonable  policy  for 
dealing  with  complaints  of  sexual  harassment,  that  does 
nothing  to  discourage  students  from  making  and 
processing  such  complaints  and  that  takes  action  to 
eradicate  a specific  problem  brought  to  its  attention, 
should  be  deemed  to  have  satisfied  Title  IX.227 

Summary 

This  chapter  contained  a review  of  the  literature 
pertinent  to  sexual  harassment  of  students  in  public 
schools.  The  chapter  began  with  an  examination  of  the  legal 
framework  of  sexual  harassment.  Next,  an  overview  of  sexual 
harassment  of  students  was  presented.  The  chapter  concluded 
with  a discussion  of  sexual  harassment  policies  and 
procedures. 

"Sexual  harassment  is  not  a new  phenomenon,  but  legal 
remedies  for  such  conduct  have  a relatively  brief 
history."228  Sexual  harassment  is  now  recognized  in  the 
federal  court  system  of  the  United  States  as  a form  of  sex 
discrimination.  Discrimination  on  the  basis  of  sex  is 
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considered  unequal  treatment  under  the  law  in  the  workplace, 
on  the  university  campus,  and  in  the  public  school.  There 
is  a growing  understanding  that  sexual  harassment  of 
students  by  teachers  or  by  other  students  is  a form  of  sex 
discrimination  with  very  negative  consequences  for 
educational  opportunity  and  equality. 

Throughout  the  country,  there  is  increasing  awareness 
regarding  the  occurrence  of  sexual  harassment  of  students. 
Several  surveys  have  focused  attention  on  the  issue.  The 
results  of  these  surveys  indicate  that  sexual  harassment  of 
students  is  a widespread  problem  that  inflicts  educational 
and  emotional  harm  on  its  victims. 

Prevention  appears  to  be  the  first  step  in  confronting 
the  problem  of  sexual  harassment  in  the  schools.  School 
officials  have  been  encouraged  to  implement  and  enforce 
preventive  measures  to  combat  sexual  harassment. 
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CHAPTER  III 
METHODOLOGY 


The  purpose  of  this  study  was  to  describe  how  school 
districts  within  the  state  of  Florida  are  responding  to 
constitutional,  statutory,  and  case  law  by  developing  and 
implementing  policies  and  practices  which  deal  with  sexual 
harassment  of  students.  The  following  research  questions 
guided  data  collection  in  this  study: 

1.  What  is  the  status  of  policy  development  within  Florida 
school  districts  regarding  sexual  harassment  of 
students  in  relation  to  specified  criteria  based  on 
constitutional,  statutory,  and  case  law  requirements 
prohibiting  sex  discrimination  in  the  public  school 
setting? 

2.  What  is  the  status  of  implementation  of  policies  and 
procedures  that  address  sexual  harassment  of  students 
in  Florida  public  school  districts? 

The  research  process  described  in  this  chapter 
consisted  of  three  phases.  Phase  one  involved  the 
collection  of  descriptive  data  through  obtaining  policies 
and  procedures  from  all  school  districts  in  Florida.  Phase 
two  of  the  research  process  consisted  of  in-depth 
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interviewing.  Phase  three  of  the  research  process  involved 
analysis  of  the  data. 

The  primary  goals  of  this  research  were  to  describe  the 
current  status  of  sexual  harassment  policy  development  and 
implementation  in  Florida  school  districts  and  to  encourage 
further  research.  The  remainder  of  this  chapter  is 
organized  into  four  sections:  research  design,  sample  of 

the  study,  methods  and  procedures,  and  data  analysis. 

Research  Design 

The  research  design  for  this  investigation  was  the  case 
study.  According  to  Yin,  a case  study  is  "an  empirical 
inquiry  that  investigates  a contemporary  phenomenon  within 
its  real-life  context;  when  the  boundaries  between 
phenomenon  and  context  are  not  clearly  evident;  and  in  which 
multiple  sources  of  evidence  are  used."1  The  case  study 
strategy  has  been  employed  in  many  settings  including  policy 
research.2 

The  case  study  approach,  according  to  Yin,  "tries  to 
illuminate  a decision  or  set  of  decisions:  why  they  were 
taken,  how  they  were  implemented,  and  with  what  result."3 
This  investigation  employed  the  case  study  approach  as  a 
means  to  explore  decisions  regarding  the  development  and 
implementation  of  sexual  harassment  policies  within  Florida 
school  districts. 

A single-embedded  case  study  design  was  selected 
because  of  the  "revelatory  nature"  of  such  a design.4  The 
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researcher  was  interested  in  describing  and  analyzing  the 
complex  phenomenon  of  sexual  harassment  policy  development 
and  implementation  with  regard  to  students  in  the  state  of 
Florida.  Within  this  larger  design,  several  school 
districts  were  considered  and  approached  as  subunits  of 
analysis.5  At  this  level,  the  researcher  was  interested  in 
the  perceptions  of  members  of  role  groups,  such  as 
superintendents,  equity  coordinators,  school-based 
administrators,  and  school  board  members,  as  they 
implemented  sexual  harassment  policies  and  procedures 
pertaining  to  students  in  their  school  districts.  This 
methodology  allowed  the  researcher  to  first  describe  the 
perspectives  of  the  individual  school  officials  at  each  of 
the  various  sites  and  then  permitted  analysis  across  sites. 

A combination  of  documentary  content  analysis  and 
qualitative  interviews  was  employed  in  this  study.  This 
dual  approach  to  descriptive  data  collection  provided  the 
researcher  the  opportunity  to  gain  an  in-depth  understanding 
of  the  development  and  implementation  of  sexual  harassment 
policies  regarding  students. 

According  to  Merriam,  documents  can  help  the  researcher 
uncover  meaning,  develop  understanding,  and  discover 
insights.6  To  determine  the  extent  to  which  the  school 
district  policies  were  legally  sound,  a content  analysis  of 
the  district-based  policies  was  conducted.  Content  analysis 
is  a structured  document  analysis  research  technique  in 
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which  the  researcher  first  constructs  a set  of  categories 
that  can  be  used  to  analyze  documents  and  then  records  the 
frequency  with  which  each  of  these  categories  is  observed  in 
the  documents  studied.7 

Key  informant  interviewing  is  an  interviewing 
technique  in  which  the  informant  is  an  individual  who 
appears  to  be  well  informed  and  approachable.8  Key 
informants  are  "people  who  are  particularly  knowledgeable 
and  articulate,  people  whose  insights  can  prove  particularly 
useful"  in  helping  a researcher  understand  what  is  happening 
in  a particular  setting.9  To  determine  the  level  of 
implementation  of  sexual  harassment  policies  and  procedures 
in  the  school  districts,  key  informant  interviews  were 
conducted  with  school  officials  who  have  responsibility  for 
compliance  with  the  laws  prohibiting  sexual  harassment. 

The  case  study  design  provides  the  researcher  with  an 
opportunity  to  examine  previously  unexplored  situations  and 
develop  new  and  meaningful  contributions  to  what  is 
currently  understood  about  these  situations.  In  this  study, 
the  researcher  pursued  an  understanding  of  the  ways  in  which 
school  officials  go  about  developing  and  implementing  sexual 
harassment  policies  and  procedures  regarding  students. 

Sample  of  the  Study 

Documents 

Documentary  data  were  solicited  from  the  entire 
population  of  school  districts  in  Florida.  Florida's  school 
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districts  were  a choice  population  for  this  study  given  that 

(a)  there  has  been  no  reported  research  on  Florida's  school 
districts  and  the  issue  of  sexual  harassment  of  students, 

(b)  Florida's  Commissioner  of  Education  has  urged  the  sixty- 
seven  school  districts  to  adopt  policies  and  procedures  for 
sexual  harassment  of  students,  and  (c)  Florida  is  one  of  the 
largest  school  systems  in  the  nation. 

Through  expert  consultation  with  the  Florida  Department 
of  Education's  Equal  Education  Opportunity  Program,  it  was 
determined  that  the  best  contacts  for  information  about 
sexual  harassment  policies  in  the  school  districts  would  be 
the  equity  coordinators.  A listing  of  these  equity 
coordinators  was  obtained  from  the  Department  of  Education. 
This  listing  contained  the  name,  address,  and  phone  number 
of  each  district's  equity  coordinator.  Accordingly,  the 
sixty-seven  school  districts  were  selected  as  the  population 
sample  from  which  to  obtain  sexual  harassment  policies  and 
procedures. 

Interviews 

To  determine  what  actions  were  being  taken  to  implement 
sexual  harassment  policies  in  Florida  school  districts,  as 
well  as  to  ascertain  problem  areas  of  implementation,  in- 
depth  interviews  were  conducted  with  school  officials  in 
selected  school  districts.  Because  studying  the 
implementation  of  sexual  harassment  policies  in  all  school 
districts  was  not  feasible,  three  districts  were  chosen  as 
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instances  drawn  from  a class.10  These  school  districts  were 
selected  through  purposive,  criterion-based  sampling. 
According  to  Merriam,  purposive,  nonprobabilistic  sampling 
is  based  on  the  assumption  that  the  researcher  needs  to 
select  a sample  from  which  he  or  she  can  learn  the  most.11 

Criteria  for  selection  included  the  following 
requirements:  the  school  district  had  a policy  which 
specifically  addressed  sexual  harassment  of  students,  the 
policy  had  been  in  place  for  at  least  six  months,  and  the 
researcher  would  have  access  to  key  informants  in  the 
district.  Anderson  noted  that  "systems  theory  suggests  that 
policy-making  cannot  be  adequately  considered  apart  from  the 
environment  in  which  it  takes  place."12  For  this  reason,  it 
was  decided  that  one  large-sized  school  district,  one 
middle-sized  school  district,  and  one  small-sized  school 
district  would  be  targeted  for  the  study.  This  would  allow 
for  exploration  of  possible  differences  and  similarities  of 
perceptions  in  divergent  settings. 

Using  these  criteria,  the  researcher  met  with  her 
dissertation  committee  to  discuss  potential  sites  for 
conducting  this  investigation.  Three  school  districts  were 
selected  as  being  representative  of  school  districts  in 
Florida  implementing  sexual  harassment  policies  and 
procedures.  These  particular  school  districts  were  chosen 
as  research  sites  upon  expert  nomination  by  committee 
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members  who  had  firsthand  knowledge  of  the  administrative 
systems  in  these  districts. 

Three  school  district  superintendents,  including  one 
from  a large-sized  district,  one  from  a middle-sized 
district,  and  one  from  a small-sized  district,  were 
contacted.  These  superintendents  granted  the  researcher 
permission  to  conduct  this  study  in  their  school  districts. 

The  key  informants  in  each  district  consisted  of  the 
following:  the  superintendent,  the  equity  coordinator,  a 
school-based  administrator,  and  a school  board  member. 

These  school  officials  were  the  best  sources  of  information 
concerning  sexual  harassment  policies  and  procedures  because 
they  were  responsible  for  the  implementation  of  such 
policies  and  procedures.  Accordingly,  twelve  key  informants 
were  interviewed  for  the  study. 

Methods  and  Procedures 

Two  different  data  collection  techniques  were  used  in 
this  study  to  gain  a greater  understanding  of  the 
development  and  implementation  of  sexual  harassment  policies 
and  procedures  regarding  students  in  public  schools.  Data 
were  generated  primarily  through  document  collection  and 
interviews. 

Documents 

All  sixty-seven  school  districts  in  Florida  were  asked 
to  participate  in  the  first  part  of  the  study.  The 
researcher  contacted  all  district  equity  coordinators  by 
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telephone  to  discuss  the  purpose  of  the  study  and  request 
their  cooperation.  The  researcher  explained  that  within  a 
few  days  each  coordinator  would  receive  a letter  requesting 
a copy  of  the  district-developed  policies  and  procedures  on 
sexual  harassment  of  students. 

Each  school  district  equity  coordinator  was  mailed  a 
large  envelope  which  contained  a request  letter  and  a self- 
addressed,  stamped  return  envelope.  The  request  letter 
outlined  the  focus  of  the  study  and  its  importance.  The 
letter  also  assured  confidentiality  in  that  neither  their 
name  nor  the  name  of  their  school  district  would  be  used. 

An  offer  to  send  the  respondent  a summary  of  the  results  of 
the  study  was  included  in  the  letter.  A copy  of  this  letter 
is  in  Appendix  A. 

Following  a period  of  two  weeks  after  the  initial 
mailing,  nonresponding  school  district  equity  coordinators 
received  a telephone  call  from  the  researcher  reiterating 
the  request  for  assistance  in  the  research  study.  The 
researcher  also  sent  the  nonresponding  equity  coordinators  a 
reaffirming  letter  emphasizing  the  importance  of  a high  rate 
of  return  and  once  again  requesting  the  sexual  harassment 
documents.  A copy  of  this  letter  is  in  Appendix  B. 

To  analyze  the  sixty-seven  school  district  sexual 
harassment  policies  and  procedures,  the  researcher  conducted 
an  in-depth  review  of  court  decisions,  federal  and  state 
statutes,  and  the  literature.  This  review  was  for  the 
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purpose  of  ascertaining  appropriate  criteria  against  which 
the  district-developed  documents  could  be  assessed.  Court 
rulings  have  provided  guidance  for  the  establishment  of 
legally  sound  policies  and  procedures  regarding  sexual 
harassment.  Federal  statutes  and  guidelines  on  sexual 
harassment  also  have  provided  direction  for  policy 
development. 

Under  Title  IX  regulations,  educational  institutions 
are  required  to  establish  policies  and  complaint  procedures 
regarding  sexual  harassment.  "A  recipient  shall  adopt  and 
publish  grievance  procedures  providing  for  prompt  and 
equitable  resolution  of  student  and  employee  complaints 
alleging  any  action  which  would  be  prohibited  by  this 
part."13  The  OCR  stated  that  to  comply  with  the  Title  IX 
requirement,  an  educational  institution  must  "ensure  that 
its  Title  IX  grievance  procedure  is  suitable  and  adequate 
for  dealing  with  sexual  harassment  complaints;  and  ensure 
that  the  grievance  procedure  is  publicized  and  accessible  to 
the  entire  academic  community."14  The  EEOC  guidelines  that 
address  liability  for  sexual  harassment  of  employees  under 
Title  VII  state  in  part: 

Prevention  is  the  best  tool  for  the  elimination  of 
sexual  harassment.  An  employer  should  take  all  steps 
necessary  to  prevent  sexual  harassment  from  occurring, 
such  as  affirmatively  raising  the  subject,  expressing 
strong  disapproval,  developing  appropriate  sanctions, 
informing  employees  of  their  right  to  raise  and  how  to 
raise  the  issue  of  harassment  under  Title  VII,  and 
developing  methods  to  sensitize  all  concerned.15 
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In  Sexual  Harassment:  A Report  on  the  Sexual  Harassment 
of  Students.  Till  advocated  a proactive  framework  for 
policies  and  procedures  to  combat  sexual  harassment  of 
students.  Till  proposed  that  policies  and  procedures 
include  three  critical  elements:  prevention,  promptness,  and 
equitability . 16  Till  recommended  following  the  EEOC 
guidelines  for  prevention  of  sexual  harassment.  According 
to  Till,  promptness  elements  should  be  included  to  establish 
an  obligation  to  investigate  and  resolve  complaints  in  a 
timely  manner.17  Promptness  should  be  taken  into 
consideration  whether  resolving  complaints  through  informal 
channels  or  formal  channels.  Equitability  elements, 
according  to  Till,  should  be  included  to  provide  a process 
of  fair  resolution  of  sexual  harassment  complaints.18 
Equitability  is  evidenced  by  flexibility  in  procedural 
matters,  an  impartial  investigation  of  complaints,  and 
unbiased  treatment  of  the  victim  and  the  alleged  harasser. 

In  addition,  the  National  Association  of  School  Board 
Attorneys  has  issued  recommendations  on  the  drafting  of 
school  district  sexual  harassment  policies  and  procedures.19 
Sample  policies  and  procedures  documents  are  included  in 
their  handbook,  Sexual  Harassment  in  the  Schools:  Preventing 
and  Defending  Against  Claims. 

The  EEOC  guidelines,  Title  IX,  the  OCR  recommendations, 
relevant  case  law,  and  the  National  Association  of  School 
Board  Attorneys'  sample  policies  were  analyzed.  Categories 
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were  formulated  as  criteria  for  a checklist  to  assess  the 
school  district  policies  and  procedures.20  Twelve 
categories  of  items  were  identified  as  the  criteria  for 
determination  of  legally  sound  policies  and  procedures.21  A 
checklist  was  derived  from  these  criteria  to  assess  the 
school  districts'  policies  and  procedures.  The  criteria 
checklist  was  piloted  on  a sample  of  school  district  sexual 
harassment  policies  that  the  researcher  obtained  prior  to 
the  initiation  of  the  study.  A copy  of  this  checklist  is  in 
Appendix  C. 

Interviews 


Qualitative  interviewing  permits  the  researcher  an 
opportunity  to  gain  an  understanding  of  the  experience  of 
others  and  the  meaning  they  make  of  that  experience.22 
Patton  noted: 

The  purpose  of  interviewing  is  to  find  out  what  is  in 
and  on  someone  else's  mind.  The  purpose  of  open-ended 
interviewing  is  not  to  put  things  in  someone's  mind 
(for  example,  the  interviewer's  preconceived  categories 
for  organizing  the  world)  but  rather  to  access  the 
perspective  of  the  person  being  interviewed.  . . . The 
purpose  of  interviewing,  then,  is  to  allow  us  to  enter 
into  the  other  person's  perspective.  The  assumption  is 
that  perspective  is  meaningful,  knowable,  and  able  to 
be  made  explicit.23 

Following  the  procurement  of  district-developed 
policies  from  the  school  districts,  the  researcher  selected 
three  of  the  school  districts  to  participate  in  the 
interview  stage  of  the  study.  These  school  districts  were 
selected  by  purposive,  criterion-based  sampling.  One  large- 
sized school  district,  one  middle-sized  district,  and  one 
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small-sized  district,  each  having  a policy  on  sexual 
harassment,  were  chosen. 

The  researcher  sent  a letter  to  the  superintendents  of 
the  three  selected  districts  requesting  their  district's 
participation  in  the  study.  A copy  of  this  letter  is  in 
Appendix  D.  A follow-up  telephone  contact  was  made  shortly 
thereafter. 

Once  the  superintendents  had  given  their  approval  for 
the  study,  they  selected  appropriate  school  officials  in 
their  district  to  participate  in  the  study.  The  researcher 
then  contacted  these  informants  by  telephone  to  schedule 
interview  appointments.  In  each  district,  the  researcher 
interviewed  one  informant  from  each  of  the  following  groups: 
superintendents,  district  equity  coordinators,  school-level 
administrators,  and  school  board  members. 

During  the  interviews,  the  interviewer's  charge  was  to 
make  it  possible  for  the  informant  to  bring  the  interviewer 
into  his  or  her  world.24  To  accomplish  this  task,  Patton 
advised  that  the  researcher  provide  a framework  within  which 
informants  can  respond  to  questions  comfortably,  accurately, 
and  honestly.25  Face-to-face  interviews  were  conducted  with 
eleven  of  the  informants  in  private,  relaxed  settings.  One 
informant  was  interviewed  on  the  telephone.  At  the  outset 
of  each  interview,  the  researcher  explained  the  purpose  of 
the  study,  discussed  confidentiality  issues,  and  asked 
permission  to  tape  record  the  session.  Each  informant 
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signed  a letter  of  informed  consent  to  show  willingness  to 
participate  in  the  study.  A copy  of  this  letter  is  in 
Appendix  E. 

An  interview  guide  provides  a framework  within  which 
the  interviewer  asks  questions  that  reveal  the  perceptions, 
thoughts,  and  opinions  of  informants.26  The  researcher 
developed  a semistructured,  open-ended  interview  protocol  as 
a guide  for  questions  to  be  used  with  the  targeted 
informants  in  this  study.  Although  a set  of  questions  is 
outlined  in  a semistructured  interview,  neither  the  exact 
order  of  the  questions  nor  the  exact  wording  of  the 
questions  is  predetermined.27  This  interview  format 
permitted  a systematic  means  of  data  collection  while 
allowing  for  some  flexibility. 

The  interview  guide  developed  for  this  study  was  based 
on  an  extensive  review  of  the  literature  on  sexual 
harassment  policies  and  procedures  pertaining  to  students. 
Questions  used  in  several  other  sexual  harassment  studies 
also  were  examined  for  possible  inclusion  in  this  interview 
guide.28  In  addition,  the  researcher  solicited  input  from 
several  school  administrators  and  equity  coordinators. 

Their  recommendations  were  sought  regarding  the  content  and 
phrasing  of  questions. 

A draft  of  the  interview  guide  developed  for  this  study 
was  critically  reviewed  by  members  of  the  researcher's 
dissertation  committee.  Recommendations  were  made 
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concerning  the  phrasing  of  certain  questions  and  suggested 
corrections  were  made.  Following  revision,  the  interview 
guide  was  field-tested  using  school  officials  not  involved 
in  this  study.  These  school  officials  provided  constructive 
feedback  that  led  to  further  modifications  of  the  interview 
guide.  A copy  of  the  final  interview  guide  is  in  Appendix 
F. 

The  interview  guide  was  designed  to  elicit  qualitative 
responses  regarding  school  officials'  perceptions  of  the 
implementation  of  district  policies  and  procedures 
concerning  sexual  harassment  of  students.  Experience, 
opinion,  and  knowledge  questions  were  included  in  the  guide 
to  capture  the  complexities  of  the  informants'  perceptions 
and  experiences.29  Experience  questions  were  aimed  at 
eliciting  descriptions  of  experiences,  behaviors,  and 
actions  that  would  have  been  observable  had  the  interviewer 
been  present;  opinion  questions  were  aimed  at  understanding 
how  the  informant  viewed  certain  situations;  and  knowledge 
questions  were  asked  to  find  out  what  factual  information 
the  respondent  possessed.  Exploratory  questions  focusing  on 
the  informant's  personal  experiences  supplemented  those  in 
the  guide  and  made  the  interviews  more  individualized.30 

Organizational  rules,  regulations,  and  other  official 
and  unofficial  documents  can  be  sources  of  data  that 
contribute  to  the  interview  process.  Patton  contends  that 
documents  not  only  provide  valuable  information  but  also  can 
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stimulate  thinking  about  important  questions  to  pursue 
through  interviewing.31  Therefore,  the  sexual  harassment 
policies  and  procedures  of  the  selected  school  districts 
were  included  in  this  phase  of  the  study.  The  informants 
were  queried  regarding  these  existing  policies  and 
procedures,  actions  taken  to  implement  these  policies,  and 
problem  areas  in  implementation. 

Merriam  advised  that  the  researcher  remain  "neutral  and 
non  judgmental"  when  conducting  interviews.32  Questions 
posed  during  the  interviews  were  designed  to  encourage 
honest  responses  based  on  actual  attitudes  and  demonstrated 
behaviors  rather  than  prescribed  beliefs  and  practices.  To 
confront  possible  bias,  caution  was  taken  not  to  direct 
informants  toward  socially  acceptable  answers  or  responses 
desired  by  the  researcher.  In  addition,  the  researcher 
refrained  from  offering  any  opinions  and  avoided 
reinforcing,  either  negatively  or  positively,  what  the 
informant  said. 

Direct  quotations  are  the  primary  data  of  in-depth, 
open-ended  interviews.33  "What  people  say,  what  they  think, 
how  they  feel,  what  they've  done,  and  what  they  know  - these 
are  the  things  one  can  learn  from  talking  to  people  in 
interviews."34  To  capture  the  actual  words  of  the  key 
informants  being  interviewed,  all  interviews  were  tape 
recorded  to  ensure  accuracy  and  were  later  fully 
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transcribed.  This  mechanical  recording  of  the  interviews 
served  to  increase  the  reliability  of  the  data  obtained.35 

An  important  element  of  qualitative  research  is 
rigorous  record  keeping.36  Transcription  of  tape  recorded 
interviews  and  notes  taken  during  and  after  the  interviews 
constituted  the  main  body  of  data  used  for  analysis. 
Transcription  ran  parallel  with  the  interviewing  phase  of 
the  study.  This  practice  provided  the  researcher  with 
feedback  on  her  interviewing  technique  and  also  allowed  the 
researcher  to  see  the  character  of  the  information  as  it  was 
emerging. 

Anecdotal  notes  were  recorded  during  the  course  of  the 
interviews  and  following  the  interviews.37  These  notes 
contained  descriptions  of  informants'  behaviors,  as  well  as 
researcher's  comments.  Compiled  in  a notebook,  these  notes 
provided  an  added  perspective  during  the  analysis  of  the 
interview  transcripts. 

Triangulation  and  peer  examination  were  utilized  to 
ensure  internal  validity  of  the  study.  Triangulation 
involves  the  use  of  multiple  sources  of  data,  multiple 
investigators,  or  multiple  methods  to  confirm  emerging 
findings.38  In  this  study,  multiple  data  sources  included 
the  various  informants  from  the  three  school  districts.  In 
addition,  policy  documents  and  anecdotal  notes  were 
synthesized  with  interview  data.  By  using  multiple  data 
collection  procedures  and  multiple  data  sources,  the 
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researcher  was  able  to  triangulate  the  data,  thereby  adding 
credibility  to  the  study.39 

Peer  examination  involves  asking  colleagues  to  provide 
critical  review  of  findings  as  they  emerge  from  the  data.40 
In  this  study,  preliminary  findings  were  discussed  with 
professional  colleagues  at  the  university  who  had  expertise 
in  the  researcher's  field  of  interest.  At  times,  these 
colleagues  suggested  alternative  explanations  for  findings. 
Peer  examination  was  utilized  throughout  the  data  collection 
and  data  analysis  process,  adding  further  validity  to  the 
study . 

The  researcher  is  the  primary  investigatory  instrument 
in  qualitative  research.  Thus,  the  researcher's  skill  and 
experience  are  essential  to  accuracy  and  consistency.  To 
ensure  reliability,  the  researcher  established  a clear  audit 
trail  outlining  procedural  details.41  How  data  were 
collected,  how  categories  were  devised,  and  how  decisions 
were  made  throughout  the  study  were  described  in  full. 

Moreover,  the  researcher's  nineteen  years  of  experience 
as  a teacher,  school  psychologist,  and  administrator 
contributed  to  her  knowledge  and  understanding  of  school 
policies  and  procedures.  The  researcher's  participation  in 
three  doctoral  level  research  methodology  courses  further 
promotes  confidence  as  to  the  reliability  of  the  study. 
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Data  Analysis 

Documents 

The  district-developed  policy  and  procedure  documents 
were  individually  examined  and  analyzed  against  selected 
criteria.  Information  was  coded  on  prepared  data  coding 
sheets  and  analyzed.  Frequency  distributions  and 
percentages  are  provided  for  each  item.42  To  facilitate 
analysis,  the  data  are  displayed  in  tables. 

After  reviewing  several  research  studies  concerning 
sexual  harassment  policies  regarding  college  students  and 
school  employees,  a rating  system  was  established  for  this 
study.  An  overall  rating  of  each  policy  was  based  on  the 
specified  criteria  analysis.  Policies  which  met  less  than 
five  (less  than  50  percent)  of  the  criteria  from  the 
checklist  were  assigned  a rating  of  poor;  policies  which  met 
from  six  to  ten  (from  50  to  89  percent)  of  the  criteria  were 
assigned  a rating  of  fair;  and  policies  which  met  at  least 
eleven  out  of  twelve  (at  least  90  percent)  of  the  criteria 
were  assigned  a rating  of  good.43 

In  terms  of  policy  development,  initial  data  analysis 
was  on  a district-by-district  basis.  Secondary  analysis  was 
conducted  on  a statewide  basis  because  the  nature  of  the 
study  was  to  determine  how  the  state  of  Florida  is 
responding  to  sexual  harassment  of  students. 
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Interviews 

Seidman  noted  that  interviewing  is  "a  powerful  way  to 
gain  insight  into  educational  issues  through  understanding 
the  experiences  of  the  individuals  whose  lives  constitute 
education. 1,44  The  aim  of  this  phase  of  the  study  was  to 
present  descriptive  information  on  school  district 
officials'  experience  with  policies  and  procedures 
pertaining  to  sexual  harassment  of  students. 

Analysis  of  interview  data  begins  during  data 
collection  and  involves  reviewing  notes  and  transcripts, 
seeking  patterns  and  connections  among  interview  excerpts, 
and  building  interpretive  categories.45  Throughout  the 
interview  process,  the  researcher  searched  for  potential 
commonalities  and  patterns  that  could  be  used  to  organize 
the  data. 

Subsequent  to  the  transcription  of  all  interviews,  the 
transcripts  were  read  and  reread.  Key  words,  thoughts,  and 
feelings  were  highlighted.  Through  inductive  analysis,  the 
researcher  looked  for  emergent  trends  or  patterns  and  for 
similarities  or  dissimilarities  among  the  data. 

Spradley's  Developmental  Research  Sequence  (DRS)  was 
used  to  guide  the  formal  data  analysis  for  this  phase  of  the 
study.46  Domain  analysis  was  utilized  to  help  discover 
patterns  and  themes.  Data  were  coded,  domains  were 
determined,  and  themes  were  identified. 
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Summary 

The  research  procedures  employed  in  conducting  this 
investigation  were  presented  in  this  chapter.  The  details  of 
these  procedures  were  discussed  under  the  following 
subdivisions:  research  design,  sample  of  the  study,  methods 
and  procedures,  and  data  analysis.  The  findings  of  the 
study  are  presented  in  Chapter  IV. 
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CHAPTER  IV 

FINDINGS  OF  THE  STUDY 

The  purpose  of  this  study  was  to  describe  how  school 
districts  within  the  state  of  Florida  are  responding  to 
constitutional,  statutory,  and  case  law  by  developing  and 
implementing  policies  and  practices  which  deal  with  sexual 
harassment  of  students.  The  following  research  questions 
guided  data  collection  in  the  study: 

1.  What  is  the  status  of  policy  development  within  Florida 
school  districts  regarding  sexual  harassment  of 
students  in  relation  to  specified  criteria  based  on 
constitutional,  statutory,  and  case  law  requirements 
prohibiting  sex  discrimination  in  the  public  school 
setting? 

2.  What  is  the  status  of  implementation  of  policies  and 
procedures  that  address  sexual  harassment  of  students 
in  Florida  public  school  districts? 

In  this  study,  sexual  harassment  policy  development  and 
implementation  were  explored  through  a single-case  study 
design.  Legal  theories  of  sexual  harassment,  literature  on 
sexual  harassment  of  students,  and  policy  issues  related  to 
sexual  harassment  were  used  as  a framework  for  this  study. 
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The  research  process  consisted  of  three  phases.  Phase 
one  involved  the  collection  of  descriptive  data  through 
obtaining  policies  and  procedures  from  all  school  districts 
within  the  state  of  Florida.  Phase  two  of  the  research 
process  consisted  of  in-depth  interviewing.  Phase  three 
involved  analysis  of  the  data. 

The  remainder  of  this  chapter  is  organized  to  report 
the  findings  of  the  study.  The  first  section  presents 
findings  from  the  documentary  analysis  of  the  policies  and 
procedures  that  were  received  from  the  school  districts. 

The  second  section  presents  findings  from  individual  sites 
concerning  implementation  of  policies  and  procedures.  The 
final  section  contains  a summary  of  the  findings. 

Findings  Related  to  Policy  Development 
Scope  of  Policy  Development 

This  section  of  the  chapter  focuses  on  the  findings  of 
research  question  one.  Specifically,  question  one  was 
stated  as:  What  is  the  status  of  policy  development  within 

Florida  school  districts  regarding  sexual  harassment  of 
students  in  relation  to  specified  criteria  based  on 
constitutional,  statutory,  and  case  law  requirements 
prohibiting  sex  discrimination  in  the  public  school  setting? 

The  nature  of  this  phase  of  the  study  was  not  to 
compare  and  contrast  individual  school  district  policies, 
but  rather  to  demonstrate  the  scope  of  policy  development 
within  the  state  of  Florida  in  addressing  sexual  harassment 
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of  students.  To  achieve  this  purpose,  all  sixty-seven 
school  districts  in  Florida  were  contacted  and  asked  to 
provide  district-developed  sexual  harassment  documents 
regarding  students. 

In  November  1993,  equity  coordinators  in  all  sixty- 
seven  school  districts  in  Florida  were  surveyed  by  mail 
regarding  the  existence  of  district-developed  sexual 
harassment  policies  and  procedures.  Copies  of  existing 
policies  and  procedures  were  requested.  Initially,  twenty- 
six  districts  responded  to  the  researcher's  written  request 
for  district-developed  policies  and  procedures.  Follow-up 
written  and  telephone  requests  resulted  in  an  additional 
forty-one  district  responses. 

Table  3 displays  the  results  of  the  researcher's 
contacts  with  school  districts  regarding  the  existence  of 
district-developed  sexual  harassment  policies.  Of  the 
sixty-seven  inquiries  regarding  district-developed  policies, 
sixty-seven  district  equity  coordinators  responded, 
representing  a 100  percent  response  rate.  Fifty  of  those 
responses  indicated  the  presence  of  some  form  of  sexual 
harassment  policy  in  the  respondent's  district.  Of  the 
fifty  equity  coordinators  who  reported  having  district- 
developed  policies,  all  of  the  coordinators  provided  the 
requested  copies  of  their  policies,  representing  a 100 
percent  response  rate. 
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Table  3 

Results  of  Policy  Development 


Number 

Percent 

Policy  Exists 

50 

75 

No  Policy  Exists 

17 

25 

A review  of  the  district-developed  policies  and 
procedures  regarding  student  sexual  harassment  revealed  that 
thirty-two  of  the  fifty  districts  with  policies  used  one 
document  to  present  their  policy  and  procedures  while 
eighteen  districts  used  two  documents.  In  each  case  where 
two  documents  were  used,  one  document  involved  employee-to- 
student  sexual  harassment,  and  the  other  involved  student - 
to-student  sexual  harassment.  For  purposes  of  this  study, 
when  a district  used  two  documents  to  address  sexual 
harassment  of  students,  these  documents  were  treated  as  one 
because  of  the  similarity  in  wording  and  format  of  these 
documents . 

Analysis  of  Policies 

The  fifty  policies  received  were  analyzed  to  determine 
how  they  conformed  to  a checklist  of  twelve  specified 
criteria  that  had  been  derived  from  the  EEOC  guidelines, 
Title  IX,  the  OCR  recommendations,  relevant  case  law,  and 
the  National  Association  of  School  Board  Attorneys ' sample 
policies.1  Each  district-developed  policy  was  examined  for 
inclusion  of  these  twelve  items  and  if  an  item  was  contained 
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in  the  policy,  it  was  recorded  as  being  present  in  the 
policy.2  A rating  of  poor,  fair,  or  good  was  assigned  to 
each  policy  based  on  the  number  of  checklist  items  it 
contained.3 

Frequencies  and  percentages  for  all  items  were 
tabulated  for  the  fifty  policies  analyzed.  The  results  are 
presented  in  tabular  and  narrative  form  in  this  chapter. 


Table  4 

Results  of  Policy  Analysis 


Criteria 

Yes 

Percent 

No 

Percent 

Purpose  addressed 

48 

96 

2 

4 

Definition  given 

47 

94 

3 

6 

Examples  given 

34 

68 

16 

32 

Complaint  procedure 

48 

96 

2 

4 

Time  frames  given 

10 

20 

40 

80 

Retaliation  addressed 

42 

84 

8 

16 

Confidentiality 

40 

80 

10 

20 

Thorough  investigation 

42 

84 

8 

16 

Disciplinary  action 

47 

94 

3 

6 

Sanctions  given 

45 

90 

5 

10 

Due  process  addressed 

12 

24 

38 

76 

Awareness  addressed 

10 

20 

40 

80 

If  the  district-developed  policy  included  a purpose 
statement  pertaining  to  the  district 1 s commitment  to  provide 
a learning  environment  free  from  sexual  harassment,  this 
item  was  recorded  as  being  present  in  the  policy.  Forty- 
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eight  (96  percent)  of  the  fifty  policies  included  such  a 
statement,  two  (4  percent)  did  not.  Statements  of  purpose 
affirming  that  sexual  harassment  would  not  be  tolerated 


included  the  following  examples:  "Sexual  harassment  is  a 

form  of  discrimination  which  is  against  the  law  and  is 

against  Board  Policy,"  "The  Board  will  not  tolerate  sexual 

harassment  activity  by  or  upon  any  of  its  students  while  on 

school  grounds  or  participating  in  school  activities,"  and 

"All  employees  shall  be  allowed  to  work  and  students  allowed 

to  learn  in  an  environment  free  from  all  forms  of  illegal 

discrimination,  including  sexual  harassment." 

If  the  district-developed  policy  contained  a definition 

of  sexual  harassment,  this  item  was  recorded  as  being 

present  in  the  policy.  A definition  was  provided  in  forty- 

seven  (94  percent)  of  the  policies  and  omitted  from  three  (6 

percent)  of  the  policies.  Developers  of  the  district  sexual 

harassment  policies,  in  general,  relied  on  the  definition 

stated  in  the  EEOC  guidelines  to  define  sexual  harassment  in 

their  policies.  The  policies  of  many  of  the  school 

districts  included  the  following  definition: 

Sexual  harassment  consists  of  unwelcome  sexual 
advances,  requests  for  sexual  favors  and  the 
inappropriate  oral,  written,  or  physical  conduct  of  a 
sexual  nature  when  (1)  submission  to  such  conduct  is 
made,  either  explicitly  or  implicitly,  a term  of 
condition  of  employment,  or  of  an  individual's 
education  program;  (2)  submission  to  or  rejection  of 
such  conduct  by  an  individual  is  used  as  the  basis  for 
a decision  affecting  that  individual's  employment  or 
education  program;  or  (3)  such  conduct  substantially 
interferes  with  an  employee's  work  performance  or  a 
student's  performance  in  an  educational  program,  or 
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creates  an  intimidating,  hostile,  or  offensive  work  or 
school  environment. 

The  policies  of  other  school  districts  included  a more 

simplistic  definition:  "Sexual  harassment  in  school  is 

unwanted  sexual  attention  from  teachers,  other  adults, 

students,  or  anyone  else  the  victim  may  deal  with  in  school 

or  at  school-related  activities." 

If  the  district-developed  policy  contained  specific 

examples  of  prohibited  behaviors,  this  item  was  recorded  as 

being  present  in  the  policy.  Specific  examples  of  sexual 

harassment  were  provided  in  thirty-four  (68  percent)  of  the 

policies  but  did  not  appear  in  sixteen  (32  percent)  of  the 

policies.  A number  of  the  policies  that  amplified  their 

definition  of  sexual  harassment  with  examples  of  the 

prohibited  behavior  contained  a version  of  the  following: 

Sexual  harassment  may  include  but  is  not  limited  to: 
staring  or  leering  with  sexual  overtones;  spreading 
sexual  gossip;  verbal  harassment  or  abuse;  pressure  for 
sexual  activity;  repeated  remarks  to  a person  with 
sexual  or  demeaning  implications;  unwelcome  or 
inappropriate  touching;  suggesting  or  demanding  sexual 
involvement  accompanied  by  implied  or  explicit  threats. 

Another,  more  comprehensive,  policy  included  the  following: 

Sexual  harassment  may  include  but  is  not  limited  to  the 
following:  (1)  unwelcome  or  unwanted  sexual  advances. 
This  means  patting,  pinching,  brushing  up  against, 
hugging,  cornering,  kissing,  fondling,  or  any  other 
similar  physical  contact,  unless  it  is  welcomed;  (2) 
unwelcome  reguests  or  demands  for  sexual  favors.  This 
includes  subtle  or  blatant  expectations,  pressures  or 
requests  for  a sexual  favor,  (this  includes  unwelcome 
requests  for  dates)  whether  or  not  it  is  accompanied  by 
an  implied  or  stated  promise  of  preferential  treatment 
or  negative  consequence  of  employment  or  academic 
status;  and  (3)  verbal  abuse  or  kidding  that  is  sex- 
oriented  and  considered  unwelcome.  This  includes 
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comments  about  one's  gender,  body,  or  appearance,  where 
such  comments  go  beyond  mere  courtesy;  telling  "dirty 
jokes"  that  are  unwanted  and  considered  offensive;  or 
any  tasteless,  sexually  oriented  comments,  innuendos  or 
actions  that  offend;  (4)  any  type  of  sexually  oriented 
conduct  that  would  unreasonably  interfere  with  work  or 
academic  performance.  This  includes  extending  unwanted 
sexual  attentions  to  someone  whether  or  not  it  reduces 
that  person's  productivity  or  time  available  to  work  at 
assigned  tasks;  and  (5)  creating  a work  or  school 
environment  that  is  intimidating,  hostile,  abusive  or 
offensive  because  of  unwelcome  or  unwanted  sexually 
oriented  conversations,  suggestions,  requests,  demands, 
physical  contacts  or  attentions. 

This  particular  policy  further  noted  that  "normal, 

courteous,  mutually  respectful,  pleasant,  noncoercive 

interactions  that  are  acceptable  to  both  parties  are  not 

considered  to  be  harassment." 

If  the  district-developed  policy  stated  the  school 

district's  procedures  for  filing  complaints  of  sexual 

harassment,  this  item  was  recorded  as  being  present  in  the 

policy.  In  forty-eight  (96  percent)  of  the  policies, 

procedures  were  included  that  outlined  steps  students  could 

take  to  file  a complaint.  Such  procedures  were  missing  from 

only  two  (4  percent)  of  the  policies.  Many  of  the  policies 

delineating  complaint  procedures  included  a version  of  the 

following: 

Any  student  who  alleges  sexual  harassment  by  any  other 
individual  (student  or  adult)  should  report  the 
incident  to  an  adult  staff  member  including  principal, 
assistant  principal,  dean  of  students,  teacher, 
guidance  counselor, or  nurse  or  another  member  of  the 
school  staff  that  the  student  may  wish  to  confide  in. 
The  receiving  staff  member  shall  take  appropriate 
action  in  relaying  the  complaint  to  the  school  official 
with  authority  to  investigate  such  matters. 
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If  the  district-developed  policy  included  time  frames 

for  remedying  complaints  of  sexual  harassment,  this  item  was 

recorded  as  being  present  in  the  policy.  Time  frames  that 

evidenced  promptness  in  implementing  procedures  were 

specified  in  only  ten  (20  percent)  of  the  policies.  In 

comparison,  forty  district  policies  (80  percent)  did  not 

contain  time  frame  provisions.  Statements  illustrating  a 

commitment  to  timeliness  included  the  following: 

The  superintendent's  designee  shall  meet  with  the 
complainant  within  three  (3)  days  in  order  to  discuss 
the  specific  facts  of  the  complaint.  . . . The 
superintendent's  designee  shall  meet  with  the 
respondent  within  three  (3)  days  following  the 
conference  with  the  complainant.  . . . The 
superintendent's  designee  shall  report  to  the 
superintendent  within  ten  (10)  days  from  the  receipt  of 
the  complaint  by  the  superintendent  where  there  exist 
reasonable  grounds  to  believe  that  the  sexual 
harassment  complaint  is  founded  or  unfounded.  . . . 
Within  fourteen  (14)  days  of  the  receipt  of  the 
superintendent's  decision,  the  party  aggrieved  thereby 
may  request  a due  process  hearing. 

If  the  district-developed  policy  contained  a 

declaration  that  retaliatory  action  against  those  who 

brought  complaints  of  sexual  harassment  would  not  be 

tolerated,  this  item  was  recorded  as  being  present  in  the 

policy.  Forty-two  (84  percent)  of  the  policies  provided 

statements  regarding  possible  retaliatory  actions;  eight  (16 

percent)  did  not.  One  district  policy  stated:  ''Filing  of  a 

complaint  or  otherwise  reporting  sexual  harassment  will  not 

affect  the  student's  status,  extracurricular  activities, 

future  grades  or  work  assignments."  Another  stated:  "This 

policy  prohibits  retaliation  or  other  forms  of  harassment  by 
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anyone  toward  any  employee  or  student  filing  a complaint, 
anyone  participating  in  the  investigation  of  a complaint,  or 
anyone  serving  as  a witness." 

If  the  district-developed  policy  included  an  assurance 
of  confidentiality,  this  item  was  recorded  as  being  present 
in  the  policy.  Forty  (80  percent)  of  the  policies  had 
statements  which  affirmed  a commitment  to  maintain 
confidentiality  to  the  extent  allowed  by  law.  In  contrast, 
ten  (20  percent)  of  the  policies  failed  to  mention  the 
element  of  confidentiality.  Statements  on  confidentiality 
included: 

The  right  to  confidentiality,  both  of  the  complainant 
and  of  the  accused,  will  be  respected,  consistent  with 
the  Board's  legal  obligations,  and  with  the  necessity 
to  investigate  allegations  of  misconduct  and  take 
corrective  action  when  this  misconduct  has  occurred. 

If  the  district-developed  policy  contained  a provision 

concerning  the  investigation  of  complaints  of  sexual 

harassment,  this  item  was  recorded  as  being  present  in  the 

policy.  Forty-two  (84  percent)  of  the  policies  included 

stipulations  for  investigating  complaints  of  sexual 

harassment,  while  eight  (16  percent)  of  the  policies  made  no 

statement  that  upon  receiving  a sexual  harassment  complaint 

the  school  was  required  to  investigate  the  charge.  Some  of 

the  districts  underscored  their  commitment  by  stating: 

It  shall  be  the  Superintendent's  designee's 
responsibility  to  conduct  a thorough  investigation  of 
the  charges  contained  in  the  complaint.  The 
Superintendent's  designee  shall  file  a report  along 
with  his/her  recommendations  with  the  Superintendent. 
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If  the  district-developed  policy  stated  that  sexual 
harassers  would  be  disciplined  for  their  misconduct,  this 
item  was  recorded  as  being  present  in  the  policy. 

Statements  pertaining  to  disciplinary  action  were  included 
in  forty-seven  (94  percent)  of  the  policies  but  omitted  in 
three  (6  percent) . The  following  statement  was  found  in  a 
majority  of  the  policies:  "A  substantiated  charge  of  sexual 

harassment  shall  subject  that  employee  or  student  to 
disciplinary  action.” 

If  the  district-developed  policy  included  possible 
consequences  resulting  from  a violation  of  the  policy,  this 
item  was  recorded  as  being  present  in  the  policy.  Forty- 
five  (90  percent)  of  the  policies  mentioned  what 
disciplinary  action  would  be  taken  against  offenders.  Five 
(10  percent)  of  the  policies  did  not  mention  possible 
sanctions.  Sample  statements  included:  "A  substantiated 
charge  against  a student  shall  subject  that  student  to 
disciplinary  action,  including  but  not  limited  to  suspension 
or  expulsion,  consistent  with  the  Code  of  Student  Conduct,” 
and  "A  substantiated  charge  against  a Board  employee  shall 
subject  such  employee  to  disciplinary  action,  including  but 
not  limited  to  warning,  suspension  or  termination,  subject 
to  applicable  procedural  requirements.” 

If  the  district-developed  policy  included  a statement 
regarding  the  protection  of  the  due  process  rights  of  both 
the  complainant  and  the  alleged  harasser,  this  item  was 
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recorded  as  being  present  in  the  policy.  Affirmations  of 

the  individual  right  to  due  process  were  contained  in  only 

twelve  (24  percent)  of  the  district  policies  and  were  absent 

in  thirty-eight  (76  percent)  of  the  policies.  Examples  from 

policies  which  provided  statements  related  to  due  process 

included  the  following:  "Within  fourteen  (14)  days  of  the 

receipt  of  the  Superintendent's  decision,  the  party 

aggrieved  thereby  may  request  a due  process  hearing,"  and 

"Any  appeal  to  the  Board  must  be  filed  with  the  office  of 

the  Superintendent  within  ten  (10)  working  days  of  receipt 

of  the  Superintendent's  decision." 

If  the  district-developed  policy  stated  how  school 

employees  and  students  would  be  made  aware  of  the  policy, 

this  item  was  recorded  as  being  present  in  the  policy.4 

Only  ten  (20  percent)  of  the  policies  discussed  training  of 

students  and  staff  members.  Forty  (80  percent)  of  the 

policies  made  no  reference  to  how  school  district  employees 

and  students  would  be  informed  about  the  policy.  Statements 

concerning  awareness  included: 

The  Superintendent  shall  design  and  implement  a 
comprehensive  educational  program  about  sexual 
harassment.  Said  program  should  include  appropriate 
notification  in  the  Student  Conduct  and  Discipline  Code 
Book,  dissemination  of  the  policy  and  related 
procedures  to  all  work  locations  as  well  as  to  those 
who  contract  to  provide  services  to  the  School  Board." 

A further  analysis  of  the  fifty  policies  was  achieved 

by  having  the  researcher  rate  each  of  the  policies.  After 

reviewing  a number  of  research  studies  concerning  policy 
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development  as  it  relates  to  sexual  harassment  of  college 
students  and  school  employees,  it  was  decided  that  policies 
which  met  less  than  six  of  the  specified  criteria  (less  than 
50  percent)  would  be  assigned  a rating  of  poor.  Policies 
which  met  from  six  to  ten  (from  50  to  89  percent)  of  the 
specified  criteria  would  be  assigned  a rating  of  fair. 
Policies  which  met  at  least  eleven  of  the  specified  criteria 
(at  least  90  percent)  would  be  assigned  a rating  of  good.5 
Data  were  tabulated  to  provide  frequencies  and  percentages 
related  to  the  policy  item  analysis. 

Table  5 

Results  of  Policy  Rating 


Number 

Percent 

Good 

6 

12 

Fair 

38 

76 

Poor 

6 

12 

Data  revealed  that  six  (12  percent)  of  the  policies  met 
less  than  six  of  the  checklist  criteria.  These  policies 
were  assigned  a rating  of  poor.  Thirty-eight  (76  percent) 
of  the  policies  met  from  six  to  ten  of  the  criteria.  These 
policies  were  given  a rating  of  fair.  Six  (12  percent)  of 
the  policies  met  at  least  eleven  of  the  criteria  and  were 
assigned  a rating  of  good. 

Specified  criteria  items  most  often  contained  in 
policies  were  the  purpose  statement  and  the  provision  of 
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complaint  procedures.  On  the  other  hand,  most  policies 
lacked  any  reference  to  due  process  rights  and  to  time 
frames  evidencing  promptness.  In  addition,  few  policies 
mentioned  anything  about  how  students  and  school  employees 
would  be  made  aware  of  the  policy. 

Findings  Related  to  Policy  Implementation 

This  section  of  the  chapter  focuses  on  the  findings  of 
research  question  two.  Specifically,  question  two  was 
stated  as:  What  is  the  status  of  implementation  of  policies 

and  procedures  that  address  sexual  harassment  of  students  in 
Florida  public  school  districts? 

Subsequent  to  obtaining  the  district-developed  policies 
and  procedures,  the  researcher  contacted  the  superintendents 
in  one  small-sized,  one  middle-sized,  and  one  large-sized 
school  district,  to  arrange  for  the  interviewing  phase  of 
the  study.  After  superintendent  approval  was  received  from 
these  three  districts,  interviews  were  conducted  with 
selected  school  officials  in  each  of  these  districts. 

Key  informant  interviewing  entails  in-depth  discussions 
with  experienced  individuals  to  gain  facts  and  opinions  on  a 
particular  subject.6  Such  interviews  can  provide 
interesting  findings  that  might  not  be  obtainable  from 
alternative  sources. 

The  level  of  implementation  of  sexual  harassment 
policies  and  procedures  by  school  officials  could  be  best 
addressed  by  analyzing  the  responses  of  the  school  officials 
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charged  with  responsibility  for  administering  these  policies 
and  procedures.  In  each  district,  the  researcher 
interviewed  the  superintendent,  the  equity  coordinator,  a 
school  board  member,  and  a school-based  administrator.  A 
profile  of  these  informants  by  district,  position,  and  years 
in  position  is  presented  below  in  Table  6.  The  identities 
of  the  school  officials  interviewed  are  disguised  through 
the  use  of  pseudonyms. 


Table  6 

Characteristics  of  Interviewed  School  Officials 


Name 

District 

Position 

Years  in 
Position 

Dr.  Alvin 

A 

Superintendent 

3 

Ms.  Barton 

A 

Equity  coordinator 

12 

Mr.  Morris 

A 

Principal 

4 

Ms . Beech 

A 

Board  member 

1 

Ms.  Reid 

B 

Superintendent 

1 

Mr.  Field 

B 

Equity  coordinator 

4 

Mr . Parker 

B 

Principal 

5 

Mr.  King 

B 

Board  member 

3 

Mr.  Brooks 

C 

Superintendent 

1 

Mr.  Lipton 

C 

Equity  coordinator 

1 

Mr.  Robinson 

c 

Principal 

11 

Mr.  Benjamin 

c 

Board  member 

5 

Twelve  school  district  officials  were  interviewed 
between  November  23,  1993  and  January  20,  1994. 
Semistructured  interviews  were  used  to  give  informants  an 
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opportunity  to  share  their  experiences  and  beliefs  and  to 
permit  the  researcher  to  ask  follow-up  questions.  All 
interviews  were  tape  recorded.  No  school  official  declined 
to  be  interviewed  or  refused  to  be  tape  recorded. 

Interviews  ranged  in  length  from  forty-five  to  ninety 
minutes. 

Immediately  following  the  interviews,  the  audiotapes 
were  transcribed  and  reviewed.  Codes  were  generated  to 
categorize  the  content  of  the  transcripts.  Following 
preliminary  coding  for  all  transcripts,  each  transcript  was 
re-coded  by  merging  or  re-classifying  previously  coded  text, 
thereby  creating  new  codes  that  facilitated  the 
identification  of  themes  emerging  from  the  data. 

Large-Sized  School  District 

Introduction.  District  A is  a large,  urban  district, 
serving  approximately  54,000  students  and  employing  over 
6,000  administrators,  faculty,  and  staff.  There  are  sixty 
schools  in  this  district. 

Dr.  Alvin  has  been  superintendent  of  District  A for 
approximately  three  years.  Ms.  Barton  is  District  A's 
equity  coordinator.  Mr.  Morris  has  been  principal  of  Ocean 
High  School  for  four  years.  Ms.  Beech  has  been  a member  of 
the  school  board  for  one  year.  District  A adopted  and  began 
implementing  its  sexual  harassment  policy  and  procedures  in 
March  1987.  The  policy  and  procedures  currently  are  being 
reviewed. 
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Description  of  policy  and  procedures.  District  A's 
policy  affirms  that  "sexual  harassment  will  not  be 
tolerated."  The  term  "sexual  harassment"  is  defined  in  the 
policy,  however,  specific  examples  of  prohibited  behaviors 
are  not  provided. 

According  to  the  policy,  the  procedures  established  to 
resolve  sexual  harassment  complaints  assure  that  the  rights 
of  both  the  complainant  and  respondent  will  be  protected. 

The  policy  further  states  that  all  complaints  will  be  kept 
confidential  "to  the  degree  permitted  by  law."  In  addition, 
the  policy  cautions  that  the  taking  of  any  retaliatory 
actions  against  a complainant  will  not  be  tolerated. 

The  district's  equity  coordinator  is  responsible  for 
disseminating  information  pertaining  to  the  school  board's 
policy  and  procedures  concerning  sexual  harassment 
complaints.  The  sexual  harassment  policy  and  procedures  are 
to  be  posted  in  conspicuous  areas  within  each  school  and 
administrative  office. 

All  complaints  alleging  sexual  harassment  are  routed  to 
the  equity  coordinator  for  initial  processing.  The  equity 
coordinator  discusses  the  complaint  with  the  complainant  in 
an  "informal,  confidential"  manner.  If  the  complainant 
decides  to  use  the  complaint  process,  the  complainant  must 
complete  a sexual  harassment  complaint  form. 

Upon  receipt  of  a completed  sexual  harassment  complaint 
form,  the  equity  coordinator  immediately  contacts  the 
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superintendent  who  designates  an  appropriate  person  to 
conduct  an  investigation  of  the  complaint.  The  policy 
suggests  that  in  cases  where  an  employee  is  the  alleged 
harasser,  the  employee  relations  coordinator  should  be 
appointed  to  investigate  the  matter.  In  cases  where  a 
student  is  the  alleged  offender,  the  policy  suggests  that 
the  area  coordinator  responsible  for  the  school  which  the 
student  attends  should  be  designated. 

It  is  the  responsibility  of  the  superintendent's 
designee  to  conduct  a thorough  investigation  of  the  charges 
contained  in  the  complaint.  The  superintendent's  designee 
meets  with  the  complainant  within  three  days  of  the 
complaint  to  discuss  the  specific  facts  of  the  case.  A 
conference  with  the  respondent  is  scheduled  within  three 
days  following  the  conference  with  the  complainant. 

The  superintendent's  designee  is  required  to  report  to  the 
superintendent  within  twenty-one  days  whether  there  are 
"reasonable  grounds  to  believe  that  the  sexual  harassment 
complaint  is  founded  or  unfounded."  After  reviewing  this 
report,  the  superintendent  recommends  appropriate  action  and 
notifies  both  parties  of  the  decision  by  certified  mail. 

The  aggrieved  party  may  request  a due  process  hearing  within 
fourteen  days  of  the  receipt  of  the  superintendent ' s 
decision. 

Interviews.  Formal  interviews  were  conducted  with  the 
superintendent,  the  equity  coordinator,  a school  board 
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member,  and  a high  school  principal.  Dr.  Alvin,  District 
A's  superintendent;  Ms.  Beech,  a school  board  member;  and 
Mr.  Morris,  a high  school  principal,  were  interviewed  on 
December  31,  1993.  Ms.  Barton,  the  equity  coordinator,  was 
interviewed  by  telephone  on  January  6,  1994. 

In  response  to  a question  posed  to  ascertain  why  the 
district  adopted  its  present  sexual  harassment  policy,  Dr. 
Alvin  stated: 

It  was  first  adopted  in  1987  and  that  was  prior  to  my 
arrival.  My  understanding  is  that  at  that  time  there 
had  been  issues  and  incidents  that  gave  cause  for  a 
review  of  practices  of  what  the  district  was  doing  in 
1987.  Its  timing  was  such  that  we  needed  to  have  one. 

Ms.  Barton  emphasized  that  adopting  the  policy  was  "the 

right  thing  to  do  because  sexual  harassment  is  against  the 

law  and  we  needed  to  have  a policy  against  it."  Mr.  Morris 

concurred  and  stated  that  the  policy  was  adopted 

to  make  sure  that  we  met  the  needs  of  our  students  and 
also  our  staff  members.  For  students'  and  staff 
members'  protection,  for  their  support,  and  for 
preventive  measures  that  if  we  do  have  cases  that  are 
found  to  be  justified  and  proven,  we  correct  those 
problems . 

When  asked  to  describe  how  complaints  of  sexual 
harassment  are  brought  by  students  in  the  district,  Dr. 

Alvin  replied: 

Essentially  at  the  building  level  we  would  hope  that 
the  student  would  feel  comfortable  going  to  the 
principal.  It  might  be  that  the  student  would  talk  to 
a teacher  that  she  felt  comfortable  with  or  an  advisor 
or  counselor.  Again,  you  look  at  the  fact  that 
different  students  have  different  comfort  levels  with 
those  individuals.  But,  somehow,  at  the  building  level 
the  report  of  a complaint  would  be  made.  . . . The 
principal  begins  the  investigation. 
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Mr.  Morris  indicated  that  as  a school  principal  he  has 
instructed  his  staff  that  "anytime  a student  has  a 
complaint"  they  are  to  notify  him  so  that  he  "can  get  the 
details."  Mr.  Morris  reported  that  he  works  with  his 
"administrative  team  in  meetings  to  review  the  procedures 
and  steps"  so  they  "can  be  on  the  same  wavelength,  be 
consistent"  when  they  "deal  with  a student."  According  to 
Mr.  Morris,  if  a complaint  leaves  his  office  it  goes  to  the 
area  coordinator. 

When  asked  how  effective  the  policy  and  procedures  have 
been  in  accomplishing  the  eradication  of  sexual  harassment 
of  students  in  the  district,  Dr.  Alvin  initially  focused  on 
the  increased  awareness  level  in  the  school  district. 
Explaining  that  Charol  Shakeshaft,  a nationally  known 
researcher  and  professor,  recently  had  conducted  a 
comprehensive  gender  equity  workshop  with  administrators  in 
the  district,  Dr.  Alvin  expressed  belief  that  there  is  now  a 
"much  higher  level  of  sensitivity"  in  the  school  district  as 
far  as  administrators  are  concerned.  This  superintendent 
admitted,  however,  that  "a  lot  of  teachers  who  have  been  in 
the  classroom  for  a long  time  have  developed  practices"  that 
are  not  supportive  of  gender  equity. 

Dr.  Alvin  further  discussed  another  dimension  of  why 
the  policy  is  "effective,"  saying  that  "both  students  and 
parents  feel  very  comfortable  about  approaching  not  only  me 
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but  others  and  talking  about  sexual  harassment."  Dr.  Alvin 

shared  the  following  incident  to  underscore  this  point. 

About  a month  ago  I was  having  breakfast  and  a parent 
came  up  to  me  and  said  I know  some  of  the  things  you 
have  been  working  on,  and  I just  feel  compelled  to 
share  something  that  has  been  going  on  and  I know  my 
daughter  feels  awkward  about  this  but  she  didn't  know 
if  this  was  something  she  should  say  to  someone  or  not. 
She  went  on  to  describe  how  her  daughter  who  is  an 
eighth  grader  had  been  talking  to  a teacher  and  the 
teacher  essentially  said,  "Boy,  you  really  look  cute 
for  a cheerleader."  And  again  that  to  me  is  a real 
signal  that  as  an  organization  we  are  not  sensitive 
enough  yet.  . . . So  I felt  very  good  that  that  parent 
would  bring  this  up  but  I just  wasn't  sure  what  to  do. 
So  I told  her  to  call  the  principal  and  tell  him  that 
your  daughter  shared  this  with  you  and  you  are 
concerned  and  I will  follow  up. 

Mr.  Morris  indicated  that  the  district's  policies  and 

procedures  regarding  sexual  harassment  of  students  have  been 

"proactive  and  [have]  supported  the  students  so  effectively 

that  at  least  recently  in  the  school  district  there  has  not 

been  a publicized  issue."  Ms.  Beech  concurred  and  stated 

that  the  school  board  has  not  had  "any  blatant  student 

sexual  harassment  cases  in  the  district.  ...  We  are  not 

hearing  about  any  cases."  However,  Ms.  Beech  was  not 

totally  convinced  that  there  were  no  incidents  of  sexual 

harassment  in  the  school  district. 

I can't  tell  that  for  sure,  that  they  have  been 
effective  because  there  have  not  been  cases  that  have 
bubbled  all  the  way  up  to  the  school  board.  They  may 
have  been  generated  but  dealt  with  at  a lower  level.  I 
hope  that  is  because  they  have  been  dealt  with  and  not 
because  they  have  been  squelched.  Just  because  they 
don't  bubble  up  doesn't  mean  they  have  been  dealt  with 
appropriately. 
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According  to  Dr.  Alvin,  the  district's  policy  is  "fine" 
because  what  the  policy  does  is  "create  a frame  ...  we  as 
an  organization  have  a way  to  respond."  However,  "if  it  was 
really  a 100  percent  effective  policy  you  wouldn't  need  it 
because  what  you  would  have  done  is  committed  to  a personal 
value  system."  In  other  words,  "everyone  in  the 
organization  and  in  the  community  would  have  the  same  set  of 
expectations  of  how  we  treat  women."  Dr.  Alvin  further 
acknowledged  that  "still  there  are  reports"  of  sexual 
harassment  and  "so  the  very  fact  that  there  are  still 
concerns  and  that  there  are  still  allegations  of  sexual 
harassment,  that  tells  us  that  we  are  not  there  yet."  From 
that  standpoint,  Dr.  Alvin  admitted  "the  district  still 
needs  a policy." 

Ms.  Beech  agreed  with  Dr.  Alvin's  observations  that  the 
policies  are  effective,  but  she  didn't  think  "as  a system" 
the  school  district  has  "done  enough  to  educate  young  people 
as  far  as  what  the  issue  is."  In  addition,  Ms.  Beech 
specifically  was  concerned  about  male  teachers'  awareness. 

When  asked  to  describe  what  the  biggest  problems  are  in 
implementing  the  policy  and  procedures  in  the  school 
district.  Dr.  Alvin  responded  that  the  "first  thing  that 
people  say  is  'who  says  we  need  this  anyway — whose  idea  was 
it  that  we  needed  this  language  or  these  guidelines  or  this 
framework  to  direct  us?'"  Basically,  Dr.  Alvin  believed 
that  putting  the  policy  on  paper  is  the  "easy  part." 
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Implementation  is  the  "difficult  part"  because  "you  have  to 
depend  on  individuals  and  their  values  for  implementation." 
According  to  Dr.  Alvin,  what  is  most  important  is  "getting 
the  policy  out,  letting  the  seriousness  of  the  issue  get 
out,  promulgation,  making  people  understand  that  this  is 
something  with  which  we  will  reckon." 

From  a different  perspective,  Mr.  Morris  was  concerned 
about  the  day-to-day  issues  involved  in  the  implementation 
of  the  policy  and  procedures.  According  to  Mr.  Morris, 
administrators  in  District  A take  the  problem  of  sexual 
harassment  "very  seriously."  Every  alleged  incident  of 
sexual  harassment  involves  a thorough  investigation  which 
can  be  "very  time  consuming."  For  example,  he  noted  "the 
simple  comment  by  the  student  that  'I  am  being  harassed  in 
the  classroom'  will  involve  very  easily  ten  to  fifteen  man 
hours  with  about  half  a dozen  people."  Mr.  Morris 
recognized  that  follow-up  on  a complaint  is  "important  to 
do,  but  on  the  other  side  of  it  there  are  many  things  that 
we  must  prioritize  like  sexual  abuse,  student  learning, 
violence  at  the  home;  then  you  look  at  them  and  say  they  all 
deserve  time." 

Mr.  Morris  also  voiced  concern  about  the  logistics  of 
how  to  "transmit  the  proper  way  of  respecting  each  other"  to 
the  "whole  student  body." 

We  have  2000  students  and  we  want  to  make  sure  they 
understand  the  civic  responsibilities  of  honoring  each 
other's  space.  Once  again  through  our  teachers  and 
other  staff  members  we  bring  it  to  their  attention.  So 
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we  make  sure  that  we  are  communicating  how  we  should 
respect  everyone.  That  isn't  done  in  one  shot;  it  has 
to  be  day  in  and  day  out. 

Ms.  Beech  also  indicated  that  she  thought  the  biggest 
problem  with  implementation  is  "raising  awareness"  of  what 
constitutes  sexual  harassment.  She  shared  that  in  her 
opinion  the  superintendent  has  done  a lot  to  raise  the 
awareness  of  administrators  in  the  district.  However,  like 
Mr.  Morris,  she  believed  the  district  could  do  more  for 
students,  "especially  in  instruction." 

When  asked  how  aware  administrators,  faculty,  and  staff 
in  the  school  district  are  about  the  policy  and  procedures 
regarding  sexual  harassment.  Dr.  Alvin  indicated  they  are 
"moderately  aware"  although  "highly  sensitized"  would  have 
been  preferred.  Agreeing  with  the  superintendent,  Ms.  Beech 
expressed  concern  that  faculty,  administrators,  and  staff 
are  often  "unaware  of  what  affects  them,"  especially  in 
terms  of  policy. 

In  regard  to  student  awareness  about  the  district's 

sexual  harassment  policy  and  procedures,  Dr.  Alvin  remarked: 

In  most  every  school,  to  the  best  of  my  understanding, 
especially  the  high  schools  and  middle  schools,  there 
have  been  assemblies  or  meetings  with  advisors  where 
the  policy  is  the  subject  of  the  discussion  and  where 
sexual  harassment  is  the  topic.  How  do  I define  sexual 
harassment,  how  do  I know  if  I am  being  harassed,  what 
is  acceptable  and  not  acceptable,  and  what  do  I need  to 
do  if  I think  there  has  been  an  inappropriate  remark  or 
gesture. 
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Ms.  Barton  claimed  that  the  students  in  the  district  are 
"very  aware"  of  the  policy  because  it  is  in  the  student  code 
of  conduct. 

Both  Mr.  Morris  and  Ms.  Beech,  however,  did  not  think 
students  are  as  aware  of  the  policy  and  procedures  as  they 
should  be.  Ms.  Beech  said  that  she  didn't  think  students 
are  very  informed  and  she  would  "like  to  see  the  district 
make  students  more  aware  [of  the  policy]  and  ...  to  see 
students  give  more  input  into  the  writing  of  policies."  Mr. 
Morris  indicated  that  he  did  not  think  students  are  aware  of 
the  "comprehensive  policies  and  procedures  . . . until  they 
file  a complaint." 

When  asked  how  the  school  district  publicized  its 
sexual  harassment  policy  and  procedures,  Dr.  Alvin 
explained  that  "at  the  beginning  of  each  year  the  principal 
of  each  school  reviews  the  policy  at  the  building  level." 

Mr.  Morris  reported  that  he  presented  the  district's  sexual 
harassment  policy  at  a faculty  meeting  in  his  school  during 
preplanning.  In  addition,  Mr.  Morris  noted  that  each  school 
has  copies  of  the  policy  in  its  district  policy  books  which 
are  available  in  the  principal's  office  and  in  the  media 
center.  Although  Ms.  Barton  indicated  that  the  policy  and 
procedures  also  appear  in  the  student  code  of  conduct,  Mr. 
Morris  commented  that  "usually  students  do  not  learn  about 
the  policy  and  procedures  until  they  make  the  charge." 
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When  asked  what  types  of  sexual  harassment  educational 
programs  are  provided  for  students,  Dr.  Alvin  stated  that 
most  of  the  schools'  advisors  dealt  with  sexual  harassment 
as  an  issue  on  a "topical  basis."  According  to  Dr.  Alvin, 
"students  need  to  have  their  awareness  raised;  they  need  to 
hear  what  it  is  and  tell  me  again  how  do  I deal  with  it." 

Mr.  Morris  reported  that  there  is  a conflict  resolution 
program  at  his  school.  According  to  Mr.  Morris,  students 
learn  "how  to  avoid  conflicts  and  how  to  handle  themselves, 
and  in  that  global  sense  there  is  the  issue  of  sexual 
harassment  because  that  is  how  it  starts." 

In  terms  of  what  changes  should  occur  in  the  school 
district's  educational  program  for  students  and  school 
personnel,  Dr.  Alvin  confided  that  it  would  be  great  if  the 
district  did  not  need  a policy  to  "express  values."  Instead 
people  would  "express  values"  in  how  they  "treated 
individuals  on  a day-to-day  basis."  However,  Dr.  Alvin 
recognized  the  need  for  a greater  educational  effort  in  the 
district  at  this  time. 

Mr.  Morris  echoed  the  superintendent's  views  and  went 
further  to  state: 

It's  more  than  just  a process  being  in  place;  it  takes 
education  and  understanding.  I know  that  at  the 
elementary  level  they  are  working  on  gender  equity  and 
sexual  harassment  right  in  the  kindergarten  to  third 
grade.  We  need  to  reinforce  this  message  on  a regular 
basis.  I give  this  presentation  to  the  faculty  and  I 
expect  them  to  incorporate  this  in  their  daily  lessons, 
not  just  a quick  shot  or  a few  minutes  first  period, 
but  on  a regular  basis.  I know  that  our  district  will 
be  formalizing  a district  educational  program.  And 
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conflict  resolution,  I know,  is  one  answer  because  it 
has  components  that  can  deal  with  sexual  harassment. 

Ms.  Beech  also  suggested  that  "more  awareness  should  go  on 

for  students  and  for  our  staff  because  children  model  what 

they  see . " 


Dr.  Alvin  responded  to  an  inquiry  regarding  whether  the 
policy  and  procedures  should  be  maintained  in  the  school 
district  by  saying,  "without  a doubt,  and  if  they  need  to  be 
updated  they  should  be  since  they  were  written  in  1987.  It 
is  seven  years  later  and  maybe  language  and  practice  need  to 
be  reflected  differently." 

Ms.  Barton  concurred  and  stated,  "of  course,  and  if 
they  need  to  be  updated  I don't  have  a problem  with  updating 
them."  Mr.  Morris  also  supported  maintaining  the  policy 
and  procedures  because  he  thought  it  "necessary  for  all  of 
us  to  have  a process  in  place  in  which  a wrong  can  be 
righted — to  have  it  such  that  everyone  feels  a sense  of 
respect  in  our  district." 

In  response  to  a question  asking  what  advice  should  be 
offered  to  school  officials  who  are  considering  the  adoption 
and  implementation  of  sexual  harassment  policies  and 
procedures  for  students  in  their  districts.  Dr.  Alvin 
reflected  and  said: 

The  advice  I have  to  offer  is  that  if  you  never  talk 
about  it,  it  will  never  happen.  I think  that  a lot  of 
people  think  that  either  this  too  shall  pass  or  it's 
not  really  happening  here  or  whatever.  I just  feel 
strongly  about  the  fact  that  if  you  don't  focus 
attention  on  it,  it's  not  going  to  happen.  I think 
there  is  probably  only  some  issues  you  can  address  in  a 


160 


year,  but  if  you  don't  start  it  won't  happen.  And  you 
have  to  begin  with  this  is  what  we  are  going  to  do  with 
administrators  and  here  is  how  we  are  going  to  see  if 
the  policy  is  being  implemented. 

Ms.  Barton  commented  on  the  importance  of  having  a 
policy  and  publicizing  that  policy.  She  also  stressed  that 
there  should  be  "confidentiality  for  the  victim  and  the 
accused  so  they  feel  comfortable  providing  any  information. 
There  should  be  procedures  for  a thorough  investigation  and 
these  should  be  included  in  every  sexual  harassment  policy." 

Ms.  Beech  emphasized  that  the  policy  should  be  "narrow" 
because  "if  you  make  policies  too  general,  too  big,  then  you 
can't  deal  with  anything."  Ms.  Beech  also  mentioned  that 
she  thought  it  was  "critical  to  enforce  policy  and  not  do 
any  of  this  wink  and  nod  stuff."  According  to  Ms.  Beech, 
"unless  the  leadership  of  the  district  takes  it  seriously, 
others  in  the  district  won't." 

Mr.  Morris  shared  that  he  thought  the  policy  and 
procedures  should  be  "well  communicated."  Mr.  Morris 
stressed  that  it  is  "necessary  to  have  policies  and 
procedures  in  place,  and  then  make  sure  they  are  followed, 
and  that  everyone  knows  what  is  the  expected  process,  and 
then  follow  the  expected  process."  According  to  Mr.  Morris, 
"you  don't  want  people  freelancing  out  there."  Mr.  Morris 
emphasized  that 

you  have  to  be  consistent  and  get  the  correct  help  to 
that  student,  and  that  will  resolve  the  issue  much 
quicker  and  you  will  do  better  going  through  the 
process.  If  it  is  established  and  you  follow  the 
process  you  are  better  off  because  if  you  don't  it  will 
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increase  your  time  involvement.  But  if  you  follow  the 
process  it  will  eliminate  some  of  the  loss  of  time.  I 
would  say  that  not  to  be  afraid  of  it,  that  it  is 
something  to  shield  or  cover  up.  It  should  be 
something  that  is  easy  to  explain  and  communicated  to 
your  entire  faculty. 

Summary . District  A first  adopted  its  policy  on 

sexual  harassment  in  March  1987,  prior  to  the  current 
superintendent's  administration.  The  policy  is  in  the 
process  of  being  reviewed. 

The  present  superintendent  in  this  district  clearly 
espoused  the  principle  of  equality  of  opportunity.  This 
superintendent  stressed  legal,  moral,  and  pedagogical 
obligations  to  try  to  prevent  sexual  harassment  and  to  move 
with  sensitivity  to  remedy  harm  to  victims  when  harassment 
is  reported  or  discovered.  The  other  school  officials 
interviewed  in  this  district  all  verbally  shared  the 
superintendent's  commitment. 

District  A has  taken  some  actions  to  address  the  issue 
of  sexual  harassment  of  students.  Actions  have  been  taken 
to  inform  and  sensitize  administrators,  and  it  was  reported 
that  more  actions  will  be  taken  to  inform  and  sensitize 
teachers  and  students  in  the  near  future.  All  informants  in 
this  district  expressed  a deep  concern  about  the  "comfort" 
factor  involved  in  reporting  complaints  of  sexual 
harassment. 

There  was  a discrepancy  between  how  the  district  policy 
dictated  complaints  should  be  handled  and  the  actual 
procedure  cited  by  two  school  officials.  The  policy  states 
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that  all  complaints  will  be  initially  processed  by  the 
equity  coordinator;  this  procedure  was  not  referred  to  by 
any  school  official. 

Middle-Sized  School  District 

Introduction.  District  B is  a middle-sized  district 
with  approximately  13,000  students.  There  are  seventeen 
schools  in  this  district,  including  three  high  schools  and 
two  special  centers. 

Ms.  Reid  has  held  the  position  of  superintendent  in  the 
school  district  since  November  1992.  District  B's  equity 
coordinator,  Mr.  Field,  has  acted  in  this  position  for  over 
four  years.  Mr.  Parker  has  been  principal  of  Lake  High 
School  for  five  years.  Mr.  King,  chairperson  of  the  school 
board,  has  served  on  the  board  for  three  years.  District  B 
adopted  and  began  implementing  its  sexual  harassment  policy 
and  procedures  in  March  1993. 

Description  of  policy  and  procedures.  District  B's 
policy  states  that  "sexual  harassment  will  not  be 
tolerated."  The  term  "sexual  harassment"  is  defined  in  the 
policy  and  examples  of  prohibited  behaviors  are  provided. 
These  behaviors  include  spreading  sexual  gossip,  making 
unwanted  sexual  comments,  pressuring  someone  for  sexual 
activity,  engaging  in  any  unwanted  physical  contact  of  a 
sexual  nature,  and  creating  a hostile,  offensive,  or 
intimidating  environment. 
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According  to  the  policy,  student  complaints  of  sexual 
harassment  may  be  addressed  in  two  ways.  If  a school 
administrator  becomes  aware  of  a student  claiming  that  she 
has  been  a victim  of  sexual  harassment,  the  school 
administrator  must  forward  a completed  complaint  form  to  the 
director  of  pupil  personnel  services.  The  student  or  her 
parents  or  guardian  also  may  contact  the  director  of  pupil 
personnel  services  and  file  a verbal  or  written  complaint. 

The  director  of  pupil  personnel  services  acts  as  the 
superintendent's  designee  and  is  responsible  for  receiving, 
investigating,  and  reporting  all  cases  of  sexual  harassment. 
The  superintendent  may  appoint  other  individuals  to  assist 
in  certain  cases.  Upon  receipt  of  a completed  complaint 
form,  the  director  of  pupil  personnel  services  meets  with 
the  complainant  to  discuss  the  particular  facts  of  the 
complaint.  Next,  the  director  of  pupil  personnel  services 
meets  with  the  respondent.  During  that  meeting,  the 
specifics  of  the  complaint  are  discussed  and  the  respondent 
provides  his  explanation.  The  respondent  is  cautioned  that 
any  retaliatory  actions  against  the  complainant  will  not  be 
tolerated. 

The  director  of  pupil  personnel  services  conducts  a 
thorough  investigation  of  the  charges  contained  in  the 
complaint.  When  the  investigation  is  completed,  the 
director  of  pupil  personnel  services  files  a report,  along 
with  his  recommendations,  to  the  superintendent.  After 
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reviewing  this  report,  the  superintendent  recommends 
appropriate  action  and  notifies  both  parties  of  the  decision 
by  certified  mail. 

A substantiated  charge  against  an  employee  may  subject 
him  to  disciplinary  action,  including  but  not  limited  to  a 
warning,  suspension,  or  termination.  A substantiated  charge 
against  a student  may  subject  him  to  disciplinary  action, 
including  but  not  limited  to  suspension,  expulsion,  or 
transfer  to  an  alternative  education  program.  The  aggrieved 
party  may  request  a due  process  hearing  before  the  district 
school  board. 

Interviews . Formal  interviews  were  conducted  with  the 

superintendent,  the  equity  coordinator,  the  school  board 

chairperson,  and  a high  school  principal.  Ms.  Reid, 

District  B's  superintendent;  Mr.  Field,  the  equity 

coordinator;  Mr.  King,  the  school  board  chairperson;  and  Mr. 

Parker,  a high  school  principal,  were  interviewed  on  January 

20,  1994.  In  addition,  the  district's  pupil  personnel 

director  offered  some  supplemental  information. 

When  asked  to  explain  why  the  school  district  adopted  a 

sexual  harassment  policy  for  students,  Ms.  Reid  said: 

I think  it's  just  a sign  of  the  times  quite  honestly. 
It's  not  to  say  that  suddenly  we  are  having  sexual 
harassment  in  schools.  We  have  always  had  sexual 
harassment  of  sorts  but  it  has  suddenly  become 
something  that  people  are  concerned  about.  You  know, 
we  have  had  a couple  of  incidents  and  we  didn't,  quite 
honestly,  have  a policy  to  deal  with  it.  A lot  of 
times  it  was  slid  under  the  rug.  And  then  it  was 
becoming  very  clear  that  people  were  taking  sexual 
harassment  much  more  seriously,  and  we  needed  a policy. 
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Both  Mr.  Field  and  Mr.  Parker  agreed  with  Ms.  Reid  but  also 

emphasized  the  liability  issues  involved  in  not  dealing  with 

the  problem  of  sexual  harassment.  They  referred  to  recent 

case  law  that  addressed  sexual  harassment  in  the  schools. 

When  asked  to  describe  how  students  in  the  district 

brought  sexual  harassment  complaints,  Ms.  Reid  replied: 

If  a student  gets  to  a point  where  she  comes  forward,  I 
think,  in  my  experience  they  would  probably  go  to  a 
teacher  that  they  trust  and  the  teacher  would  then 
report  this  to  the  site  administrator,  whether  it  was 
the  principal  or  assistant  principal,  and  that  has  to 
go  then  to  the  pupil  personnel  director.  That  would  be 
the  natural  channel. 

Mr.  Parker  indicated  that  as  principal  he  would  "normally 
talk  to  the  student  and  make  sure  they  wanted  to  file  a 
complaint."  If  the  student  wanted  to  file  a complaint,  he 
would  make  the  form  "available  to  the  student  and  help  them 
through  this  process."  According  to  Mr.  Parker,  if  the 
complaint  involves  student-to-student  sexual  harassment,  it 
would  go  to  the  director  of  pupil  personnel;  if  the 
complaint  involved  an  employee,  it  would  go  to  the  human 
resources  director.  "They  pick  up  the  investigation  and  go 
forward  with  the  process." 

In  response  to  a question  about  how  effective  the 
policy  and  procedures  have  been  in  accomplishing  the 
eradication  of  sexual  harassment  of  students,  Ms.  Reid 
commented : 

I think  because  it  is  now  in  black  and  white  we  have 
sent  out  a very  clear  message  to  teachers  who  really 
were  kind  of  borderline  with  kids.  I'm  not  necessarily 
talking  about  the  teacher  who  had  an  affair  with  a kid, 
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I'm  talking  about  the  teacher  that  has  gotten  into  the 
habit  over  the  years  of  making  sexual  comments, 
innuendoes,  not  necessarily  seriously,  but  is  loose- 
lipped in  their  comments.  I think  it  sends  a real 
clear  message.  I think  in  terms  of  student-to-student 
that  really  is  a serious  problem.  . . . Unless  they 
physically  forced  themselves  on  a girl  or  they  raped  a 
kid  or  they  attempted  to  rape,  but  certainly  in  terms 
of  comments  or  light  physical  contact,  you  know  that 
teachers  will  say  "quit"  and  that  is  the  end  of  it.  And 
it's  not  taken  very  seriously.  That  is  an  area  where  I 
feel  the  policy  now  has  sent  a very  clear  message  to 
our  staff  members,  but  I don't  believe  we  have  sent  a 
very  clear  message  to  our  students.  And  that  has  to  be 
done. 

Ms.  Reid  further  discussed  how  sometimes  districts  have 

policies  that  they  "let  collect  dust  and  nobody  ever  pays 

attention  to  them."  However,  Ms.  Reid  shared  that 

administrators  in  her  district  take  reports  of  sexual 

harassment  "very  seriously"  and  "do  act"  on  their  sexual 

harassment  policy.  Mr.  Field  agreed  that  the  policy  has 

"gotten  the  attention"  of  school  administrators.  According 

to  Mr.  Field,  "the  issue  is  taken  more  seriously  now." 

In  terms  of  areas  in  which  the  district's  policy  and 

procedures  are  effective,  Ms.  Reid  remarked: 

I think  the  biggest  area  has  been  in  student-to-student 
sexual  harassment.  . . . Kids  tend  not  to  report 
because  their  level  of  acceptance  is  very  high  for 
this.  And  then  a lot  of  teachers  come  and  say,  "Well 
these  are  kids."  They  don't  take  it  seriously,  there 
is  this  fine  line.  You  don't  want  to  constantly  be 
pulling  kids  in  for  sexual  harassment.  You  want  it  to 
be  when  there  is  serious  intimidation,  when  the  kid 
feels  uncomfortable,  when  the  kid  cannot  perform  her 
student  duties.  It  needs  to  be  serious.  I guess  what 
we  haven't  figured  out  yet  is  what  is  sexual 
harassment,  and  I guess  kids  haven't  figured  that  out 
either. 
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Ms.  Reid  further  reported  that  to  make  the  district's 
policy  and  procedures  more  effective  certain  modifications 
would  have  to  be  made. 

One  of  the  things  we  want  to  review  with  our  sexual 
harassment  policy  is  the  fact  that  now  teachers  are 
told  that  if  a kid  comes  to  a teacher  and  says  this 
other  kid  has  been  messing  with  me,  sexually  harassing 
me,  we  don't  have  a way,  there  is  no  clear  cut 
statement  that  says  how  they  will  tell  the 
administrator.  So  we  need  to  clean  up  our  policy  so 
that  if  you  hear  about  an  incident  just  like  child 
abuse  you  have  to  respond  to  it.  You  need  to  contact 
either  pupil  personnel  or  the  principal  first  and  then 
go  through  the  channels. 

Mr.  King  concurred  with  the  superintendent's  concerns  when 
he  remarked  that  although  the  "instruments  are  in  place," 
some  students  "may  not  be  comfortable  bringing  a complaint." 

When  asked  to  identify  any  problems  in  implementing  the 
policy  and  procedures  in  the  school  district,  Ms.  Reid  cited 
several  problems. 

In  the  end  we  are  talking  about  one  person's  word 
against  another  person's  word.  It  is  a very 
intimidating  situation  for  a young  girl  to  come  into, 
to  say  that  she  has  had  sexual  advances  made  to  her  by 
her  teacher.  So,  on  one  side,  it  is  hard  to  enforce 
this  policy  because  young  girls  fear  some  retribution. 
That  is  one  side  of  it  and  the  other  is,  I think,  that 
there  are  going  to  be  cases,  very  seldom,  but  there  are 
going  to  be  cases  where  a student  might  be  out  to  hurt 
a teacher,  maybe  because  of  a bad  grade  or  she  feels 
she  has  been  mistreated  or  embarrassed  in  class,  and 
this  a surefire  way  to  hurt  a teacher.  And  we  have  to 
be  careful  to  protect  innocent  teachers.  . . . To  be  a 
teacher  who  has  been  labeled  a sexual  harasser  is  a 
terrible  thing  on  your  record,  but,  on  the  other  hand, 
you  have  to  protect  students  at  all  costs. 

Mr.  Parker  also  noted  that  "trying  to  get  students  to  talk" 

is  difficult  at  times.  According  to  Mr.  Parker,  " 
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female  students  are  reluctant  to  talk”  and  school  officials 

need  to  "try  to  make  this  as  easy  as  possible." 

When  asked  how  aware  students  in  the  school  district 

are  about  the  policy  and  procedures  regarding  sexual 

harassment,  Ms.  Reid  confided: 

I don't  think  students  are  very  aware  at  all.  It's  in 
the  student  code  of  conduct  and  every  student  receives 
one  and  has  to  sign  off.  I know  myself,  as  a teacher, 
that  those  things  are  almost  never  read  by  kids.  By 
law  they  have  to  be  handed  out.  I don't  think  kids  are 
really  going  to  be  aware  of  the  policy  until  some  kids 
are  called  down  for  sexual  harassment  and  then  some 
kids  are  going  to  be  really  interested  in  sexual 
harassment. 

Mr.  Parker  mentioned  that  although  students  "pretty  much 
know  that  if  they  have  a problem  they  can  go  and  talk  to 
someone,"  he  doubted  that  they  had  an  "understanding  of  the 
whole  process."  Mr.  Field  indicated,  however,  that  students 
are  "becoming  more  and  more  aware"  of  the  policy  because  it 
is  being  "well  publicized." 

When  asked  what  types  of  educational  programs  on  sexual 
harassment  are  provided  for  students  in  the  district,  Ms. 
Reid  reported: 

At  an  alternate  school  we  are  running  sexual  harassment 
classes;  the  resource  officers  are  running  the 
workshops  and,  I think,  you  will  see  that  happening  at 
the  high  schools.  But,  I think,  it  should  be  happening 
at  the  middle  schools.  If  we  were  smart  we  would 
probably  do  it  at  the  elementary  schools  as  well.  . . . 
I think  what  you  are  going  to  see  in  this  county  is 
more  and  more  seminars  being  held  for  kids  maybe  during 
health  classes  or  whatever.  ...  So  that  is  pretty 
much  where  we  are. 

In  regard  to  sexual  harassment  programs  in  the  regular 
schools,  Mr.  Parker  noted  that  the  school  district  did  not 
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"really  have  any  programs  that  center  in  on  sexual 
harassment"  but  the  district  did  have  "some  things  that  are 
tangential  to  it." 

In  terms  of  sexual  harassment  educational  programs 
provided  for  faculty,  administrators,  and  staff,  Ms.  Reid 
indicated: 

There  are  going  to  be  some  workshops  with  the  teachers 
and  the  administrators.  Some  of  that  is  going  to  be 
this  is  what  you'd  do  when  a kid  comes  to  you  because 
she  said  a boy  sexually  harassed  her  or  a teacher 
sexually  harassed  her,  the  procedure.  But  part  of  it 
is  going  to  be  watch  what  you  say,  watch  what  you  do 
when  you  are  in  the  classroom.  Make  sure  you  take  all 
precautions  so  you  don't  get  into  trouble. 

Mr.  Parker  indicated  that  during  the  past  year  "a  few 

programs  were  made  available  for  people  who  wanted  to  go," 

however,  attendance  at  these  programs  was  not  "required." 

When  asked  what  changes  she  would  like  to  make  in  the 

school  district's  educational  program  for  students  and 

school  personnel,  Ms.  Reid  suggested: 

I would  like  to  see  more  sexual  harassment  workshops 
offered.  I would  like  to  see  very  early  on  that  it  is 
infused  in  the  curriculum.  I don't  know  how  that  can  be 
done  at  the  elementary  school  level,  the  instilling  of 
respect  for  one  another.  And  that  is  what  this  is 
really  all  about. 

Mr.  Field  indicated  he  would  like  to  have  "everyone  trained 
quicker  and  faster."  Mr.  King  suggested  "doing  more  in  the 
sex  education  courses." 

In  response  to  a question  concerning  whether  she  would 
like  to  see  the  policy  and  procedures  maintained  in  the 
school  district,  Ms.  Reid  replied: 


170 


Yes,  they  need  some  reworking.  Last  March  we  adopted 
them  and  they  haven't  been  in  effect  for  a whole  year 
and  we  need  to  revisit  them  regularly.  Some  of  the 
language  ...  we  need  to  look  at  some  other  districts 
and  see  what  they  are  doing  with  student-to-student 
harassment.  Yes,  what  we  have  is  good  and  it's  solid, 
but  we  can  go  to  something  better. 

Mr . Field  commented  that  the  policy  should  be  maintained  but 

a few  changes  are  needed.  He  noted  that  the  district  should 

"clean  up  the  language"  in  the  policy  regarding  the 

reporting  of  complaints. 

When  asked  what  advice  she  would  offer  school  officials 

who  are  considering  the  adoption  and  implementation  of 

sexual  harassment  policies  and  procedures  for  students  in 

their  districts,  Ms.  Reid  responded: 

Okay,  I would  say  two  things.  One,  don't  neglect  the 
issue  of  student-to-student  sexual  harassment.  Make 
sure  that  is  included  in  your  policy.  Secondly,  make 
sure  every  adult  realizes  that  it  is  his  or  her 
responsibility  to  report  sexual  harassment  allegations, 
not  just  the  principal's  job  or  the  counselor's  job  but 
the  teachers  job  as  well. 

Mr.  Field  suggested  that  school  officials  should  have  "a 
strong  policy"  on  sexual  harassment  regarding  students.  In 
addition,  Mr.  Field  recommended  that  districts  "train  their 
people,  like  their  administrators,  bus  drivers,  guidance 
counselors,  teachers,  and  deans,  so  that  these  people  can 
let  it  filter  down  to  the  students." 

Summary . District  B adopted  its  sexual  harassment 
policy  in  March  1993.  Efforts  to  deal  with  sexual 
harassment  in  District  B have  been  ongoing.  The  current 
superintendent  has  expressed  her  condemnation  of  sexual 
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harassment  and  the  district  equity  coordinator  has  initiated 
procedures  to  eradicate  sexual  harassment  in  the  schools. 
Although  the  implementation  of  the  policy  was  viewed  as 
successful,  the  key  informants  from  District  B did  not 
dispute  that  sexual  harassment  of  students  has  not  been 
eliminated  in  their  schools. 

The  key  informants  in  this  district  believed  that 
consistent  enforcement  and  a strong  educational  component 
are  essential  for  successful  implementation.  These  school 
officials  noted  that  to  enforce  a policy  successfully  it  is 
necessary  to  have  an  explicit  policy  that  is  understood  by 
both  employees  and  students. 

An  area  of  consensus  among  these  school  officials 
focused  on  the  need  for  more  specific  procedures  for 
reporting  student-to-student  sexual  harassment  complaints 
because  very  few  victims  have  come  forward  to  complain.  An 
area  of  divergent  thinking  focused  on  whether  or  not  the 
policy  and  procedures  were  as  widely  publicized  as  they 
needed  to  be. 

Small-Sized  School  District 

Introduction.  District  C is  a small,  rural  school 
district  with  approximately  5,000  students.  The  district 
employs  over  700  instructional  and  noninstructional 
personnel.  There  are  eleven  schools  in  this  district. 

Mr.  Brooks  has  held  the  position  of  superintendent  in 
the  school  district  since  November  1992.  District  C's 
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equity  coordinator,  Mr.  Lipton,  has  acted  in  this  position 
for  less  than  one  year.  Mr.  Robinson  has  been  principal  of 
Hood  Middle/High  School  in  District  C for  eleven  years.  Mr. 
Benjamin,  chairperson  of  the  school  board,  assumed  this 
position  in  November  1993.  He  served  as  a member  of  the 
school  board  for  the  previous  five  years.  District  C 
adopted  and  began  implementing  its  sexual  harassment  policy 
and  procedures  in  March  1991.  The  policy  and  procedures 
were  amended  in  March  1993. 

Description  of  policy  and  procedures.  District  C's 
policy  prohibits  "sexual  harassment  in  any  form,  whether  by 
an  administrator,  teacher,  any  other  adult,  or  any  student 
on  school  property,  or  at  any  school  related  activity." 
Sexual  harassment  is  defined  in  the  policy  and  examples  of 
sexually  harassing  behaviors  are  delineated. 

The  director  of  personnel  is  responsible  for 
investigating  and  resolving  complaints  of  sexual  harassment. 
Any  student  who  alleges  sexual  harassment  by  a staff  member 
or  another  student  may  use  the  district's  complaint 
procedures.  A student  may  contact  the  director  of  personnel 
directly  or  notify  any  teacher,  principal,  or  administrator 
within  the  school  site. 

All  complaints  of  sexual  harassment  reported  to  the 
director  of  personnel  are  investigated  as  "promptly  as 
practicable."  The  policy  states  that  filing  a complaint  of 
sexual  harassment  will  not  reflect  upon  the  student's  status 
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or  future  grades.  The  policy  further  states  that  the  rights 
to  confidentiality,  both  of  the  complainant  and  of  the 
accused,  will  be  respected. 

Employees  or  students  guilty  of  sexual  harassment  are 
subject  to  disciplinary  actions  outlined  in  the  policy. 
Employees  found  guilty  of  sexual  harassment  may  be  subject 
to  counseling,  suspension  with  pay,  suspension  without  pay, 
termination,  or  referral  to  local  law  enforcement.  Students 
found  guilty  of  sexual  harassment  may  be  subject  to 
counseling,  detention,  suspension,  expulsion,  or  referral  to 
local  law  enforcement. 

All  decisions  on  discipline  concerning  sexual 
harassment  are  reviewed  by  the  superintendent  and  the 
director  of  personnel  to  ensure  consistency  within  the 
district.  Copies  of  all  records  on  sexual  harassment 
complaints  are  maintained  in  the  director  of  personnel's 
office. 

In  regard  to  educational  activities  and  inservice 
training,  the  policy  states  that  the  district  staff  and 
guidance  counselors  will  develop  educational  sessions 
dealing  with  the  problem  of  sexual  harassment  in  schools. 

In  addition,  the  policy  states  that  materials  related  to 
sexual  harassment  will  be  "circulated"  within  the  school 
sites . 

Interviews.  Interviews  were  conducted  with  the 
superintendent,  the  equity  coordinator,  the  school  board 
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chairperson,  and  a middle/high  school  principal  in  District 
C.  An  interview  with  Mr.  Brooks,  District  C's 
superintendent,  was  held  on  December  6,  1993.  Mr.  Lipton, 
the  equity  coordinator,  was  interviewed  on  November  23, 

1993.  An  interview  with  Mr.  Robinson,  the  middle/high 
school  principal,  was  conducted  on  November  29,  1993.  Mr. 
Benjamin,  the  school  board  chairperson,  was  interviewed  on 
December  7,  1993. 

In  response  to  a question  posed  to  ascertain  why  the 
district  adopted  its  present  sexual  harassment  policy,  Mr. 
Brooks  stated: 

The  comprehensive  policy  that  we  have  in  place  right 
now  was  adopted  this  past  year.  We  did  have  somewhat 
of  a harassment  policy  that  was  almost  generic  in 
nature  and  was  nowhere  near  as  comprehensive  in  nature 
as  the  one  we  have  now.  We  adopted  the  current  policy 
in  order  to  be  completely  protective  of  all  people's 
rights  and  everybody  that  could  be  affected  by  it,  and 
to  also  stay  on  as  much  of  the  legal  ground  as 
possible. 

Mr.  Lipton' s explanation  for  adopting  the  district's  sexual 

harassment  policy  was  consistent  with  the  superintendent's 

rationale.  He  further  noted  that  "if  the  district  did  not 

have  a policy  in  place  it  would  open  itself  up  for  liability 

if  there  were  any  problems." 

When  asked  to  describe  how  sexual  harassment  complaints 

are  brought  by  students  in  the  district,  Mr.  Brooks  replied: 

Various  ways.  Most  of  the  time  one  student  will  tell 
another  student,  and  the  student  will  go  tell  the 
teacher  or  a guidance  counselor  and  in  some  instances 
go  directly  to  the  principal.  Generally,  that  is  the 
way  it  is  brought  to  the  official's  attention.  Then 
the  sexual  harassment  policy  kicks  in;  there  is  a 
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direct  procedure  and  process  that  is  followed  by  the 
people  responsible. 

Mr.  Lipton  added  that  "once  the  complaint  is  made,  the 
director  of  personnel  is  notified  and  at  that  point  an 
investigation  is  started,  and  the  director  of  personnel  has 
the  authority  to  go  in  and  investigate  directly.” 

As  a middle/high  school  principal,  Mr.  Robinson  took  a 
more  individualistic  approach  and  stated  that  he  decides  how 
to  handle  a case  "as  it  comes."  According  to  Mr.  Robinson, 
"every  case  is  different.  The  people  involved  have 
different  personalities,  and  we  handle  the  case  based  on 
their  personalities  as  we  know  them." 

When  asked  what  elements  he  considered  to  be  essential 
for  the  policy  and  procedures  to  be  successful,  Mr  Brooks 
explained: 

We  looked  at  several  sexual  harassment  policies  from 
around  the  state  of  Florida  before  we  developed  our 
own,  and  then  we  had  our  attorney  draw  it  up.  So  I 
feel  as  though  all  of  the  safeguards  are  in  there  in 
regards  to  the  legality  and  in  regards  to  the 
protection  of  the  individuals'  rights. 

Mr.  Lipton  was  more  specific  in  his  answer  and  maintained 

that  in  order  for  the  policy  and  procedures  to  be  successful 

there  must  be  "definitions,  . . . an  educational  component, 

and  . . . steps  to  resolve  complaints."  Mr.  Benjamin 

suggested  that  "probably  the  main  [element]  is 

confidentiality. " 

In  a discussion  about  the  effectiveness  of  the  policy 
and  procedures,  Mr.  Brooks  conveyed  that  "because  of  the 
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nature  and  comprehensiveness  of  the  policy,  which  now  calls 
for  a very  comprehensive  investigation,"  he  thought  "more 
effort"  is  being  "put  into  a complete  evaluation  of  a case." 
According  to  Mr.  Brooks,  "there  is  no  haphazardness"  in  the 
way  in  which  an  investigation  is  conducted.  Yet,  on  the 
other  hand,  Mr.  Brooks  commented  that  "more  than  likely 
there  are  a lot  of  cases  out  there  that  never  get  reported." 

Mr.  Lipton  mentioned  how  sexual  harassment  of  students 
by  other  students  has  been  affected  by  the  policy  because  of 
"increased  awareness  among  students  about  the  behaviors  that 
are  inappropriate  and  can  be  construed  as  being  sexual 
harassment."  While  Mr.  Lipton  could  not  cite  any  specific 
statistics  as  to  the  effectiveness  of  the  district's  policy 
and  procedures,  he  noted  that  "from  [his]  personal 
experience  . . . those  who  have  been  confronted  with  it  all 
of  a sudden  have  a new  education  and  the  word  spreads 
quickly."  Mr.  Benjamin  shared  that,  in  the  few  cases  he  is 
aware  of,  the  feedback  he  received  was  that  the  "policy  had 
been  effective  in  those  situations." 

When  asked  how  effective  he  thought  the  policy  and 
procedures  have  been  in  accomplishing  the  eradication  of 
sexual  harassment  of  students  in  his  school,  Mr.  Robinson 
remarked  that  "all  a rule  does  is  give  a procedure,  a 
protocol  on  how  to  handle  punishment  when  someone  does 
something."  He  did  not  think  "a  rule  or  policy  will  stop 
it,  eradicate  it." 
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In  terms  of  ways  in  which  the  policy  and  procedures 

have  not  been  totally  effective,  Mr.  Brooks  commented  that 

"the  biggest  factor  that  has  been  a limit  to  maybe  coming 

close  to  eradicating  sexual  harassment  period  is  the  lack  of 

knowledge  the  students  have  concerning  the  processes  and 

procedures."  Mr.  Lipton  agreed  that  "probably  not  every 

student  and  not  every  employee  is  fully  aware  of  the  policy 

and  the  definitions  and  the  procedures." 

When  asked  to  identify  the  biggest  problem  in 

implementing  the  policy  and  procedures  in  the  school 

district,  Mr.  Brooks  disclosed  the  following: 

This  is  a new  policy,  and  I don't  think  it  is 
widespread  enough  as  far  as  information  purposes  are 
concerned.  And  here  again,  I just  don't  think  that 
students  understand  what  rights  they  have  or  the  extent 
of  their  rights.  And,  too,  some  students  don't  look  at 
that  type  of  behavior  as  sexual  harassment. 

Mr.  Benjamin,  when  asked  the  same  question,  responded 

that  "getting  all  the  information  sometimes  can  be  hard, 

conflicting  arguments  or  whatever."  According  to  Mr. 

Benjamin,  "you  kind  of  have  to  be  a judge  in  making  a 

decision  as  to  who  is  telling  it  the  way  it  really  is." 

In  response  to  a question  about  how  aware  students  and 

faculty  in  the  school  district  are  about  the  policy  and 

procedures  regarding  sexual  harassment,  Mr.  Brooks,  focusing 

on  faculty  and  staff,  explained: 

It's  in  the  school  board  policy.  ...  We  held  an 
administrative  meeting.  We  do  this  to  go  over  all  new 
policies.  The  normal  series  of  events  is  that  if  we 
change  policies  we  go  over  it  with  the  principals.  And 
we  give  handouts  to  principals,  and  we  tell  the 
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principals  that  they  have  to  make  the  faculty  aware, 
and  when  I say  faculty  I mean  all  employees,  aware  of 
the  new  policies  whether  sexual  harassment  or  any  other 
policies. 

Mr.  Lipton  added  that  "every  school  had  at  least  one  faculty 

meeting  that  reviewed  the  policies  and  made  people  aware  of 

it."  Mr.  Robinson  indicated  that  his  faculty  "basically" 

is  aware  of  the  policy  and  procedures  because  they  were 

"talked  about"  during  preplanning  this  year. 

In  regard  to  student  awareness  of  the  policies  and 

procedures,  Mr.  Lipton  shared  the  following: 

I think  we  can  probably  do  a better  job  of  making 
students  aware.  I don't  think  that  they,  that  most 
students,  are  fully  aware  of  all  of  the  rules, 
regulations,  and  definitions  and  implications.  ...  I 
think  [employees]  are  much  more  aware  than  perhaps 
students . 

In  agreement,  Mr  Benjamin  stated  that  he  "personally"  didn't 

think  students  are  aware  of  the  policy  or  procedures. 

When  asked  what  types  of  educational  programs  on  sexual 

harassment  are  provided  for  students  as  well  as  for  faculty, 

administrators,  and  staff,  Mr.  Brooks  stated: 

There  are  no  formal  established  educational  programs 
dealing  with  sexual  harassment  other  than  through  the 
sheriff's  department.  We  do  have  an  officer  that  does 
go  around,  especially  in  the  younger  grades  where  child 
abuse  may  occur  of  a sexual  nature.  And  that  runs  the 
gamut  . . . sexual  harassment,  sexual  abuse. 

According  to  Mr.  Robinson,  the  sheriff's  department  has 

conducted  programs  at  his  school  for  students  in  the  sixth, 

seventh,  and  eighth  grades.  Programs  have  not  yet  been 

conducted  for  students  in  the  higher  grades. 
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In  discussing  what  changes  he  would  like  to  have  occur 

in  his  school  district's  educational  program  regarding 

sexual  harassment,  Mr.  Brooks  stated: 

Of  course  there  is  always  a need  to  make  students  more 
aware  of  all  the  policies  that  affect  them  within  the 
school  system.  This  is  not  only  for  their  protective 
rights  but  allows  them  to  know  what  consequences  may 
occur  for  their  actions  that  they  may  be  involved  in. 

Mr.  Lipton  agreed  that  the  district  could  "probably  organize 

a better  educational  component,  probably  starting  at  middle 

schools."  Mr.  Robinson  concurred  but  lamented  that  "we  just 

don't  have  the  resources  or  finances  for  the  speakers  that 

we  need." 

When  asked  whether  he  wanted  to  maintain  the  district's 
policy  and  procedures,  Mr.  Brooks  declared,  "certainly." 
According  to  Mr.  Lipton,  District  C has  a "good  policy"  that 
is  "very  workable."  He  said  it  "gives  students  and 
employees  an  avenue  to  address  any  complaints  they  have." 

Mr.  Benjamin  also  supported  the  maintenance  of  the  current 
policy  because  "it  is  good  to  have  a policy,  especially 
involving  something  that  seems  to  be  an  issue  that  is  coming 
to  the  forefront  nowadays." 

When  asked  what  advice  he  would  give  other  school 
districts  about  adopting  and  implementing  a sexual 
harassment  policy  and  procedures,  Mr.  Brooks  suggested 
"talking  with  other  counties,  reviewing  other  counties' 
sexual  harassment  policies,  and  making  sure  a good  attorney 
draws  up  the  policy." 


Mr.  Lipton  added  that 
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"all  the  essential  components"  including  "definitions, 
education,  grievance  procedures"  should  be  addressed  in  the 
policy.  Mr.  Lipton  further  noted  that  once  the  policy  is 
adopted,  there  should  be  "a  concerted  effort  to  make 
students  aware,  as  well  as  staff." 

Summary.  District  C originally  adopted  its  sexual 
harassment  policy  in  March  1991.  The  policy  and  procedures 
were  amended  in  March  1993. 

In  general,  the  superintendent,  equity  coordinator, 
principal,  and  school  board  member  in  District  C all 
responded  favorably  to  the  existence  of  the  district's 
policy  and  procedures  regarding  sexual  harassment  of 
students.  School  officials  in  this  district  are  taking  the 
fundamental  steps  required  for  compliance  with  Title  IX  and 
applicable  case  law.  However,  the  interviews  revealed  that 
while  District  C's  policy  clearly  stated  that  district 
personnel  would  provide  educational  training  dealing  with 
the  problem  of  sexual  harassment  in  schools,  school 
officials  were  not  following  through  with  this  directive. 

In  contrast  to  the  other  two  school  districts,  school 
officials  in  District  C were  not  as  consistent  in  their 
approach  to  their  sexual  harassment  policy  and  procedures. 
Although  three  of  the  informants  emphasized  the  need  for 
clear  directives  for  handling  sexual  harassment  complaints, 
one  of  the  informants  did  not  welcome  such  standards. 
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Status  of  Implementation  by  School  Officials 

During  the  course  of  the  interview  phase  of  the  study, 
the  researcher  explored  the  actions  taken  to  implement 
sexual  harassment  policies  and  procedures  in  the  school 
districts.  Subsequent  to  data  collection  and  analysis, 
common  themes  dealing  with  policy  development  and 
implementation  were  identified.  Six  themes  emerged  from  the 
data.  These  included:  taking  sexual  harassment  seriously, 
ambiguity  of  the  definition,  limited  awareness  of  the  policy 
and  procedures,  the  need  for  educational  opportunities, 
underreporting  of  complaints,  and  potential  for  false 
complaints . 

Taking  sexual  harassment  seriously.  In  this  study,  all 
key  informants  recognized  that  sexual  harassment  is  a 
pervasive  problem  and  action  is  needed  to  prevent  and 
eliminate  it.  They  conceded  that  the  problem  of  sexual 
harassment  of  students  exists  or  has  the  potential  to  exist 
in  their  school  districts.  It  was  clearly  articulated  that 
past  practices  of  condoning  sexual  harassment  could  not 
continue.  Ms.  Reid  mentioned  that  in  previous  years  "a  lot 
of  times  [sexual  harassment]  was  slid  under  the  rug,"  but 
now  administrators  are  "taking  sexual  harassment  much  more 
seriously."  Mr.  Morris  stated  that  the  administrative  staff 
in  his  school  takes  sexual  harassment  of  students  "very 
seriously."  Ms.  Beech  commented  that  "it  is  critical  to 
enforce  policy  and  not  do  any  of  this  wink  and  nod  stuff." 
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Dr.  Alvin  stressed  the  importance  of  "having  a 
policy,  getting  it  promulgated,  and  then  having  people 
understand  that  you  will  take  this  very  seriously."  She 
further  added  that  school  officials  must  do  "the  best  job" 
they  can  "to  determine  what  actually  occurred"  and  then 
decide  what  steps  they  need  to  take  "as  a result  of  that." 
Mr.  Morris  emphasized  that  the  entire  faculty  and 
administrative  staff  must  understand  "what  is  the  expected 
process  and  then  follow  the  expected  process."  According  to 
Mr.  Morris,  there  must  be  consistency  because  "you  don't 
want  people  freelancing  out  there."  In  addition,  Mr.  Field 
remarked  that  "the  investigation  has  to  be  quick  and 
objective. " 

Mr.  King  commented  that  the  policy  in  his  district  is 
"sending  a very  clear  message  that  this  is  something  we  are 
very  serious  about."  If  an  effective  policy  exists, 
students,  parents,  administrators,  and  staff  members  know 
that  sexual  harassment  is  illegal  and  will  not  be  tolerated 
in  the  school  district.  If  clearly  outlined  procedures 
exist,  they  also  know  the  steps  to  follow  if  it  does  occur. 
Mr.  Morris  emphasized  the  importance  of  having  "a  process  in 
place  in  which  a wrong  can  be  righted." 

Ambiguity  of  definition.  The  majority  of  key 
informants  interviewed  were  of  the  opinion  that  many  of  the 
problems  associated  with  the  issue  of  sexual  harassment  in 
academic  settings  are  related  to  the  lack  of  a clear 
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definition  of  sexual  harassment.  Mr.  Lipton  remarked  that 
"there  is  always  a danger  in  putting  these  policies  out  with 
people  labeling  behaviors  sexual  harassment  when  they  may 
not  be . " 

These  school  officials  commented  that  confusion  exists 

about  what  really  constitutes  sexual  harassment.  Ms.  Reid 

remarked  that  "I  guess  we  haven't  figured  out  yet  what  is 

sexual  harassment,  and  I guess  kids  haven't  figured  that  out 

either."  Students  seem  to  be  unclear  as  to  what  is  expected 

of  them.  Mr.  Morris  commented: 

I don't  think  that  students  understand  what  sexual 
harassment  is  as  much  as  they  should.  I think  they 
hear  it  on  the  television  and  on  the  radio  and  read  in 
the  paper  but  I don't  think  they  have  a real  idea.  You 
know  its  changed  now.  Kids  that  used  to  say,  "cut  it 
out  you're  bothering  me,"  are  now  saying  it's  sexual 
harassment.  Every  single  time  I'm  not  sure  if  it  is  or 
not. 

Many  of  the  school  officials  interviewed  thought  a 
"clear"  definition  of  what  behavior  constitutes  sexual 
harassment  is  an  important  component  for  policy  development 
and  implementation.  Unless  students  and  teachers  know  what 
sexual  harassment  is  they  cannot  be  expected  to  recognize 
it.  Several  of  the  school  officials  noted  that  not  all 
teachers  are  adequately  identifying  sexually  derogatory 
treatment  as  sexual  harassment.  In  terms  of  student-to- 
student  sexual  harassment,  Mr.  Brooks  indicated  that  some 
teachers  just  see  it  as  "playful  aggravation." 

Limited  awareness  of  policy  and  procedures.  In  terms 
of  awareness  of  sexual  harassment  policies  and  procedures, 
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Mr.  Field  mentioned  that  he  didn't  think  there  was  "any 
administrator  who  hasn't  seen  the  words  'sexual  harassment' 
and  doesn't  know  their  responsibility.”  School  officials  in 
all  the  districts  noted,  however,  that  their  districts  are 
not  working  hard  enough  to  raise  student  awareness  of 
policies  and  procedures. 

Mr.  Brooks  cited  the  "lack  of  knowledge  the  students 
have  concerning  the  processes  and  procedures.  . . . Students 
are  not  as  aware  as  they  could  be.”  Mr.  Lipton  shared  that 
most  students  are  not  "fully  aware  of  all  the  rules, 
regulations,  and  definitions,  and  implications."  Ms.  Reid 
stated  that  even  though  her  district's  policy  is  in  the 
student  code  of  conduct  that  every  student  receives,  she 
knows  that  "those  things  are  almost  never  read  by  kids." 

Mr.  Lipton  disclosed  that  his  district  could  "probably 
do  a better  job  of  making  students  aware."  Others  mentioned 
that  their  district's  policies  and  procedures  are  not  being 
vigorously  publicized.  Few  of  the  school  officials 
interviewed  indicated  that  copies  of  their  policies  are 
being  widely  disseminated  among  staff  members,  students,  and 
the  community.  Faculty  and  student  handbooks  in  only  two  of 
the  three  districts  included  a section  on  sexual  harassment 
of  students.  The  sexual  harassment  policy  and  procedures 
are  not  "posted"  in  any  of  the  school  districts. 

Need  for  educational  training  opportunities.  Many  of 
the  school  officials  interviewed  indicated  that  schools 
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could  take  actions  to  deter  sexual  harassment.  Mr.  Morris 
stated  that  it  takes  more  than  a policy  or  a procedure,  "it 
takes  education  and  understanding."  Attitudes  and  behaviors 
can  be  formed  and  altered  by  positive  informational  programs 
at  the  elementary,  middle,  and  high  school  levels. 

Overall,  the  school  officials  believed  administrators 
possess  a greater  understanding  of  sexual  harassment  than 
either  teachers  or  students.  Generally,  administrators  were 
regarded  as  being  "very  aware,"  teachers  were  regarded  as 
being  "moderately  aware,"  and  students  were  regarded  as 
being  "unaware."  Dr.  Alvin  commented  that  her  district  has 
done  "a  better  job  of  inservicing  . . . with  administrators" 
than  it  has  done  with  teachers  and  students. 

The  school  officials  interviewed  all  identified  the 
need  for  more  educational  training  opportunities  for 
students.  Mr.  Brooks  indicated  that  in  his  district  there 
are  "no  formal  established  educational  programs  dealing  with 
sexual  harassment  other  than  through  the  sheriff's 
department."  Mr.  Field  acknowledged  that  guidance 
counselors  in  his  district  have  "done  some  things,  but  we 
really  haven't  done  enough  in  this  area."  Mr.  Parker 
indicated  that  there  are  no  educational  programs  in  his 
district  that  "center  in  on  sexual  harassment"  but  there  are 
"some  things  that  are  tangential  to  it."  Mr.  Morris 
reported  that  in  his  district  an  educational  program  called 
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"conflict  resolution"  allowed  for  some  discussion  of  sexual 
harassment. 

Most  of  the  school  officials  indicated  that  effective 
educational  programs  for  students  are  needed  to  expand  the 
policy.  Mr.  Lipton  thought  his  district  "could  probably 
organize  a better  educational  component."  Specialized 
seminars  could  promote  acceptable  codes  of  sexual  conduct. 
Ms.  Reid  said  she  would  like  to  see  sexual  harassment 
programs  "infused  in  the  curriculum." 

Underreporting  of  complaints.  School  officials  cited 
possible  underreporting  of  complaints.  Mr.  Brooks  noted 
"there  are  a lot  of  cases  out  there  that  never  get 
reported."  Mr.  Parker  said  he  "suspected  that  there  is  more 
sexual  harassment  that  goes  on  that  never  goes  through  the 
process  ...  is  never  reported  or  investigated." 

One  reason  for  this  perceived  underreporting  is  the 
reluctance  of  victims  of  sexual  harassment  to  come  forward. 
According  to  the  school  officials  interviewed,  many  students 
are  silently  coping  with  sexual  harassment  instead  of 
seeking  help.  Dr.  Alvin  was  greatly  disturbed  that  there 
still  are  "a  number  of  students  who  . . . are  not 
comfortable  going  forward."  Ms.  Reid  commented  that  "it  is 
a very  intimidating  situation  for  a young  girl  to  come 
into."  Mr.  Parker  also  noted  that  many  female  students  are 
"reluctant  to  talk." 
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Ms.  Beech  mentioned  that  the  "comfort  level  varies  from 
school  to  school."  She  said  that  she  "would  hope  that 
students  are  comfortable  taking  them  to  their  guidance 
counselors  and  principals."  Mr.  Parker  also  expressed 
concern  when  he  said  that  he  would  "hope  students  would  come 
forward  if  they  had  a complaint." 

Many  of  the  informants  acknowledged  that  students 
should  be  encouraged  to  reject  sexual  harassment  and  to 
report  it  immediately.  Mr.  Field  suggested  that  many 
incidents  of  sexual  harassment  go  unreported  because 
"students  are  not  reporting  things  that  they  think  may  be 
acceptable."  Ms.  Reid  also  conveyed  that  some  students 
"tend  not  to  report  because  their  level  of  acceptance  is 
very  high  for  this  kind  of  behavior."  Others  do  not  report 
because  they  "fear  some  retribution."  Students  should  be 
made  to  "feel  comfortable"  about  reporting  complaints.  Mr. 
Robinson  noted  that  in  his  school  they  try  to  make  it  as 
"comfortable  and  easy  for  the  victim"  as  possible. 

Some  school  officials  mentioned  that  there  are  school 
personnel  who  do  not  think  it  is  their  responsibility  to 
report  incidents  of  sexual  harassment.  Ms.  Reid  noted  that 
"every  adult"  in  the  school  setting  must  accept 
responsibility  for  reporting  sexual  harassment  allegations. 
It  is  "not  just  the  principal's  job  or  the  counselor's  job, 
but  the  teacher's  job  as  well."  Dr.  Alvin  acknowledged  that 
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there  are  some  incidents  in  her  district  "that  don't  even 
get  recognized." 

According  to  many  of  the  school  officials  interviewed, 

increased  awareness  training  would  make  students  feel  more 

comfortable  about  reporting  sexual  harassment.  Then  even  if 

teachers  failed  to  identify  sexually  harassing  behavior, 

students  themselves  would  make  complaints. 

Potential  for  false  complaints.  A number  of  the  school 

officials  interviewed  noted  the  potential  for  false 

complaints.  Students  may  file  a false  complaint  of  sexual 

harassment  or  knowingly  provide  false  testimony  during  an 

investigation.  Ms.  Reid  recognized  that 

there  are  going  to  be  cases  . . . where  a student  might 
be  out  to  hurt  a teacher,  maybe  because  of  a bad  grade 
or  she  feels  she  has  been  mistreated  or  embarrassed  in 
class,  and  this  a surefire  way  to  hurt  a teacher.  We 
have  to  be  careful  to  protect  innocent  teachers.  . . . 

I really  haven't  seen  that,  but  it  is  a potential 
problem. 

Dr.  Alvin  shared  the  following  incident  that  had 
occurred  in  the  school  district.  Three  middle  school 
students  alleged  a teacher  had  made  some  sexual  advances. 
School  officials  placed  the  students  in  another  class  and 
the  teacher  was  "devastated"  by  the  whole  ordeal.  After  a 
two  week  investigation,  the  students  admitted  "the  whole 
thing  was  fabricated."  School  officials  took  "some  rather 
strong  measures"  because  they  needed  to  "make  the  students 
understand  the  seriousness  of  the  allegations." 
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Mr.  Lipton  warned  that  districts  have  to  be  "cautious 
and  fully  investigate  every  accusation."  At  the  same  time, 
he  noted,  "there  are  two  sides  to  every  story"  and  in  this 
country  someone  is  "innocent  until  proven  guilty"  even  if 
"sometimes  with  institutional  rules  it  doesn't  look  that 
way . " 

Cross  Role  Group  Analysis 

This  researcher  found  that  perceptions  of  policy 
development  and  implementation  varied  among  the  role  groups. 
Each  role  group,  superintendents,  equity  coordinators, 
principals,  and  school  board  members,  developed  its  own 
framework  for  dealing  with  sexual  harassment  of  students. 

Perceptions  of  superintendents.  In  this  study,  the 
superintendents'  perceptions  toward  sexual  harassment  policy 
development  and  implementation  seemed  to  be  associated  with 
a general  desire  to  see  improvement  within  the  total 
educational  setting.  Sexual  harassment  policies  and 
procedures  were  viewed  as  vehicles  for  helping  achieve 
equity  in  the  schools. 

Ms.  Reid  suggested  that  in  the  past  "to  a large  extent 
sexual  harassment  was  allowed  to  happen."  Mr.  Brooks 
recognized  that  now  school  districts  must  become 
"protective"  of  students'  rights,  including  the  right  to 
equal  educational  opportunity. 

Two  of  the  superintendents  made  the  point  that  it  is 
imperative  to  address  the  problem  of  sexual  harassment  not 
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only  because  the  law  compelled  them  to,  but  also  because  of 
the  educational  climate  needed  for  students  to  thrive.  Dr. 
Alvin  shared  a vision  that  "the  school  environment  should  be 
a place  that  treats  everyone  with  dignity  and  respect.” 

Ms.  Reid  expressed  her  opinion  that  "even  if  we  may  not  be 
able  to  change  some  people's  hearts,  we  can  change  their 
actions."  These  superintendents  spoke  of  teachers  and 
administrators  working  with  students  to  develop  more 
effective  ways  to  improve  the  quality  of  the  educational 
experience  of  all  students. 

Generally,  the  superintendents  were  optimistic 
regarding  the  future  success  of  their  policies  in 
eradicating  sexual  harassment.  In  all  three  school 
districts,  the  superintendents  were  eager  to  share  anecdotes 
concerning  the  effectiveness  of  their  policies  and 
procedures . 

Perceptions  of  equity  coordinators.  Equity 
coordinators  in  all  three  districts  emphasized  the 
"illegality"  of  sexual  harassment  and  stressed  the  legal 
importance  of  the  sexual  harassment  policy.  Ms.  Barton 
believed  that  her  district  adopted  its  policy  because  sexual 
harassment  is  "against  the  law"  and  a "policy  against  it" 
was  needed.  Mr.  Lipton  felt  that  if  his  district  did  not 
have  a policy,  it  would  "open  [itself]  up  for  liability  if 
there  were  any  problems."  Mr.  Field  also  focused  on  the 
"legal  requirement"  of  addressing  sexual  harassment  issues. 


191 


All  three  equity  coordinators  stressed  the  legal 

components  of  the  policy  and  procedures.  For  example,  Mr. 

Lipton  stated  that  "all  the  essential  components"  including 

"definitions,  education,  grievance  procedures"  should  be 

included  in  any  policy  developed.  Ms.  Barton,  in  turn, 

focused  on  the  implementation  issues  of  confidentiality  and 

retaliation.  She  also  voiced  concern  that  the  "rights  of 

the  student  and  the  accused"  must  be  "adequately  protected." 

As  a whole,  equity  coordinators  made  more  comments 

about  the  legal  issues  involved  in  policy  implementation 

than  did  superintendents,  principals,  or  school  board 

members.  Based  on  their  comments,  it  appears  the  equity 

coordinators  were  more  in  tune  with  monitoring  for 

compliance  than  were  the  other  role  groups. 

Perceptions  of  school-based  administrators.  Principals, 

as  a group,  tended  to  focus  on  the  everyday  application  of 

sexual  harassment  policies  and  procedures.  When  discussing 

policies  and  procedures,  they  routinely  reflected  back  to 

actual  incidents  of  sexual  harassment  that  occurred  in  their 

schools.  For  example,  Mr.  Morris  shared  the  following 

incident  that  occurred  at  his  school. 

There  was  a time  on  the  bus  when  a girl  said  she  had 
had  her  breast  grabbed  and  that  she  was  also  subjected 
to  verbal  sexual  harassment,  and  we  addressed  that.  We 
found  out  that  the  student  did  grab  her,  and  we  took 
our  necessary  measures  which  involved  certain  steps.  We 
took  all  the  details  from  the  student,  the  incident, 
the  date,  the  time,  and  previous  incidents  that  had 
occurred  and  their  dates  and  times  and  names  of  student 
witnesses.  Then  we  brought  those  student  witnesses  in 
and  interviewed  them.  As  it  worked  out  the  student  was 
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right,  she  was  being  harassed  by  him.  ...  He  claimed 
that  he  was  doing  it  out  of  fun,  goofing,  not  harassing 
her.  He  was  suspended  from  school  and  the  parent  was 
involved.  We  talked  to  her  and  he  had  six  weeks  where 
the  counselor  brought  him  in,  and  obviously  the  topic 
was  respecting  other  individuals,  their  bodies.  That 
pretty  much  brought  the  incident  to  closure. 

In  terms  of  the  emergence  of  sexual  harassment  of 

students  as  a problem  in  the  schools,  Mr.  Parker  remarked 

that  "the  issue  has  always  been  there,  but  it  suddenly  is 

receiving  more  attention."  Mr.  Parker  further  commented 

that  sexual  harassment  complaints  "can  really  tear  [a] 

school  apart  . . . but  principals  deal  with  difficult 

things. " 

Mr.  Robinson  also  viewed  himself  as  being  on  the  front 

line.  He  explained  sexual  harassment  policy  development  and 

implementation  in  the  following  way. 

It's  the  role  you  play  within  the  policy  as  to  how  you 
are  going  to  see  it.  Mine  is  an  active  role  . . . 
where  I'm  living  it  and  talking  it  every  day,  as 
opposed  to  someone  who  says  we  have  to  create  this 
because  it  is  something  we  are  faced  with,  and  they  are 
thinking  or  speculating  this  is  the  best  way. 

Mr.  Morris  stressed  that  implementation  of  sexual 

harassment  policies  and  procedures  in  his  school  has  "made 

changes"  in  his  "administrative  responsibilities."  To 

affirmatively  follow  through  with  the  policy,  Mr.  Morris 

noted  that  the  process  can  become  "very  involved"  and  "time 

consuming."  All  the  principals  agreed  that  while  the 

sexual  harassment  policies  and  procedures  are  necessary, 

they  took  time  away  from  other  job  responsibilities  that 
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also  "deserve  time."  In  addition,  the  principals  repeatedly 
mentioned  the  need  for  "more  resources  for  education." 

Perceptions  of  school  board  members.  All  the  school 
board  members  interviewed  had  a basic  awareness  of  the 
sexual  harassment  policy  and  procedures  in  their  districts. 
However,  they  were  not  actively  involved  in  the 
implementation  process.  For  their  part,  they  tended  to 
focus  on  their  need  to  be  "kept  informed"  of  all  problems 
involving  sexual  harassment  in  the  schools. 

Mr.  King  discussed  the  results  of  a recent  survey 
conducted  in  one  of  the  district's  high  schools  concerning 
sexual  harassment  of  students.  According  to  the  results  of 
this  survey,  35  percent  of  the  students  who  responded  to  the 
survey  indicated  they  had  been  sexually  harassed  by  a peer 
at  school,  and  9 percent  indicated  they  had  been  sexually 
harassed  by  a teacher  or  faculty  member  at  school.  Mr.  King 
commented  that  while  this  was  only  one  school  and  "not  a 
clean  instrument,"  the  results  still  "scared"  him.  He  was 
worried  because  "those  things  that  I didn't  know  if  they  go 
on  do  go  on."  He  stated  that  school  board  members  should 
not  "bury  their  heads  in  the  sand." 

Mr.  Benjamin  remarked  that  he  "hoped"  that  board 
members  in  his  district  would  be  made  aware  of  any  situation 
involving  sexual  harassment  before  the  board  "got  sued."  He 
believed  that  if  the  board  "knew  about  it"  they  would 
"address  it."  Ms.  Beech  thought  school  board  members  should 


194 


be  proactive  and  "formalize  awareness  and  education  because 
people  sit  around  and  say  we  ought  to,  we  should,  but  a lot 
of  times  we  don't.  There  are  a lot  of  things  we  ought  to  or 
we  should." 

On  the  whole,  perceptions  of  school  board  members 
interviewed  for  this  study  were  quite  positive  regarding  the 
implementation  of  their  districts'  policies  and  procedures. 
As  purveyors  of  policy,  this  role  group  perceived  the 
maintenance  of  these  policies  and  procedures  as  being  very 
important. 

Summary 

In  summary,  results  of  the  study  indicated  that  fifty 
of  the  sixty-seven  school  districts  within  the  state  of 
Florida  have  developed  policies.  Twelve  percent  of  the 
policies  were  rated  as  good,  76  percent  were  rated  as  fair, 
and  12  percent  were  rated  as  poor. 

All  the  school  officials  interviewed  for  this  study 
were  good  sources  of  information  regarding  implementation  of 
sexual  harassment  policies  and  procedures.  The  majority  of 
these  school  officials  shared  many  commonalities  in  their 
perceptions  of  policy  implementation  regarding  sexual 
harassment  of  students.  While  they  all  recognized  sexual 
harassment  of  students  as  a significant  concern  in  their 
school  districts,  they  acknowledged  that  there  are 
definitional  issues  involved.  In  addition,  most  of  these 
school  officials  identified  the  need  for  greater  awareness 
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of  sexual  harassment  policies  and  procedures  and  for 
increased  opportunities  for  educational  programs  in  the 
schools.  They  also  expressed  concern  about  the  potential 
for  false  complaints  and  about  the  possibility  of 
underreporting  of  complaints. 

The  school  officials  interviewed  for  the  study  also 
demonstrated  perspectives  unique  to  their  role  groups.  In 
general,  superintendents  emphasized  the  moral,  ethical,  and 
legal  obligations  for  preventing  and  eradicating  sexual 
harassment;  principals  stressed  the  practical  aspects  of 
implementing  policies  and  procedures;  equity  coordinators 
focused  on  legal  issues;  and  school  board  members 
underscored  their  need  to  be  kept  informed  of  any 
developments  regarding  sexual  harassment  issues  in  the 
district. 

This  chapter  provided  the  findings  of  this  study.  A 
discussion  of  the  findings  and  their  implications  is 
presented  in  Chapter  V. 
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CHAPTER  V 

CONCLUSIONS,  DISCUSSION,  AND  IMPLICATIONS 


Chapter  I laid  the  foundation  for  the  study  by 
revealing  the  purpose  and  significance  of  this 
investigation.  Chapter  II  provided  an  extensive  review  of 
the  legal  framework  of  sexual  harassment,  an  overview  of 
sexual  harassment  in  public  schools,  and  an  examination  of 
policy  development  and  implementation  regarding  sexual 
harassment  in  educational  institutions.  Chapter  III 
outlined  the  research  procedures  utilized  in  the  study. 
Chapter  IV  described  the  findings  of  the  investigation. 

This  chapter  contains  an  overview  of  the  study,  a summary  of 
the  findings  of  the  study,  conclusions  based  on  the  findings 
of  the  study,  relationship  of  the  findings  to  the 
literature,  implications  of  the  findings  for  practitioners, 
and  recommendations  for  future  research. 

Overview  of  the  Study 

Increased  public  attention  has  been  focused  on  the 
problem  of  sexual  harassment  of  students  in  the  schools. 
Concurrently,  school  systems  across  the  nation  are  beginning 
to  address  the  problem.  No  research  study  to  date  has 
investigated  the  topic  of  policy  development  and 
implementation  regarding  sexual  harassment  of  students  in 
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schools.  This  study  was  conducted  to  provide  information  on 
the  status  of  sexual  harassment  policy  and  procedures 
regarding  students  in  Florida  school  districts.  In 
addition,  this  study  was  conducted  to  provide  a foundation 
for  future  investigations  of  sexual  harassment  of  students. 
The  following  broad  questions  drove  this  investigation: 

1.  What  is  the  status  of  policy  development  within  Florida 
school  districts  regarding  sexual  harassment  of 
students  in  relation  to  specified  criteria  based  on 
constitutional,  statutory,  and  case  law  requirements 
prohibiting  sex  discrimination  in  the  public  school 
setting? 

2.  What  is  the  status  of  implementation  of  policies  and 
procedures  that  address  sexual  harassment  of  students 
in  Florida  public  school  districts? 

This  was  a descriptive  study  limited  to  sexual 
harassment  policies  and  procedures  pertaining  to  students  in 
the  sixty-seven  school  districts  in  the  state  of  Florida. 
Research  related  to  statutory  and  case  law  involving  sexual 
harassment  was  based  on  the  most  current  legal  standards. 

Due  to  the  evolving  status  of  case  law,  new  or  revised  legal 
standards  could  influence  the  analysis  of  these  policies  and 
procedures.  The  study  also  was  limited  to  how  district- 
developed  sexual  harassment  policies  compared  to  specified 
criteria  with  90  percent  compliance  indicating  a rating  of 
good.  Finally,  the  findings  of  this  study  can  be 
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generalized  only  to  the  population  from  which  they  were 
drawn.  Any  effort  to  generalize  to  situations  beyond  those 
described  should  be  considered  through  comparison  with  the 
contexts  illustrated  in  this  study. 

A single-case  study  design  was  used  to  investigate  the 
development  and  implementation  of  sexual  harassment  policies 
in  the  state  of  Florida.  The  research  process  used  in  this 
study  consisted  of  three  phases.  Phase  one  involved  the 
collection  of  policy  documents  from  all  sixty-seven  school 
districts  in  the  state  of  Florida.  In  phase  two  of  the 
research  process,  the  researcher  interviewed  four  school 
officials  in  each  of  three  school  districts  who  were  charged 
with  responsibility  for  implementing  sexual  harassment 
policy.  Phase  three  of  the  research  process  involved  the 
analysis  of  the  data. 

Each  of  the  sixty-seven  school  districts'  equity 
coordinators  was  asked  to  send  a copy  of  their  district- 
developed  sexual  harassment  policies  and  procedures.  Fifty 
districts  reported  having  such  policies  and  submitted  copies 
for  this  study.  Those  policies  were  examined  and  analyzed 
to  determine  how  fully  they  conformed  to  a checklist  of 
items  derived  from  the  EEOC  guidelines,  the  OCR 
recommendations,  Title  IX,  selected  case  law,  and  the 
National  Association  of  School  Board  Attorneys ' sample 
policies.1  Each  policy  was  reviewed  and  assigned  a rating 
of  poor,  fair,  or  good  based  on  the  number  of  checklist 
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items  found  to  be  incorporated  in  the  policy.  The  sexual 
harassment  policy  development  data  were  presented  in  both 
tabular  and  narrative  form  in  Chapter  IV. 

Three  school  districts  were  selected  as  subunits  to 
examine  the  perceptions  of  school  officials  charged  with 
responsibility  for  implementing  sexual  harassment  policies 
regarding  students.  The  purposive  sampling  technique 
allowed  for  in-depth  investigation  of  sexual  harassment 
policy  implementation.  Structured  interviews  were  conducted 
with  school  officials  representing  various  role  groups, 
including  superintendents,  equity  coordinators,  school  board 
members,  and  school-based  administrators.  Each  of  the  three 
districts  was  studied  individually.  In  addition,  members  of 
like  role  groups  were  compared  to  members  of  other  role 
groups  across  school  districts. 

Qualitative  interviews  were  conducted  during  a three 
month  period  in  the  1993-1994  school  year.  A semistructured 
interview  guide,  provided  in  Appendix  F,  directed  formal 
interviews.  All  interviews  were  tape  recorded  and 
transcribed.  Data  were  analyzed  using  selected  steps  from 
Spradley's  Developmental  Research  Sequence.2 

Summary  of  Findings 

Policy  Development 

Policy  development  is  an  attempt  to  direct  future 
decisions,  not  an  effort  to  resolve  a specific  problem. 


201 

Selected  findings  of  the  policy  development  phase  of  the 
study  are  summarized  and  presented  in  this  section. 

Fifty  of  the  sixty-seven  school  districts  in  the  state 
of  Florida  have  developed  sexual  harassment  policies  and 
procedures.  Ninety-six  percent  of  the  district-developed 
policies  included  a purpose  statement  reflecting  a 
commitment  to  maintain  a learning  environment  free  from 
sexual  harassment.  While  94  percent  of  the  policies 
provided  a definition  of  sexual  harassment,  only  68  percent 
of  the  policies  provided  examples  of  behaviors  constituting 
sexual  harassment.  Ninety-six  percent  of  the  policies 
included  a procedure  for  the  resolution  of  complaints, 
however,  time  frames  evidencing  promptness  in  processing 
complaints  were  set  forth  in  only  20  percent  of  the 
policies . 

Eighty-four  percent  of  the  policies  included  a 
statement  about  protecting  the  complainant  from  retaliatory 
action,  and  80  percent  affirmed  a commitment  to  maintain 
confidentiality  to  the  extent  legally  possible.  Eighty-four 
percent  of  the  district-developed  policies  stated  that  upon 
receipt  of  a sexual  harassment  complaint,  district  officials 
would  investigate  the  complaint.  Although  94  percent  of  the 
policies  included  a statement  about  disciplinary  actions  for 
sexual  harassment,  just  90  percent  provided  specific 
sanctions.  Only  24  percent  of  the  policies  had  statements 
explicitly  stating  that  both  victims  and  perpetrators  were 
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guaranteed  rights  of  due  process.  Similarly,  only  20 
percent  of  the  policies  included  a statement  regarding 
awareness  and  availability  of  the  policy. 

Most  school  districts  in  Florida  have  policies  that 
specifically  address  sexual  harassment  of  students,  however, 
only  12  percent  of  these  policies  were  rated  as  good. 
Seventy-six  percent  of  the  policies  received  from  school 
districts  were  rated  as  fair,  and  12  percent  were  rated  as 
poor. 

The  majority  of  policies  failed  to  communicate  that 
complaints  of  sexual  harassment  were  to  be  dealt  with  in  a 
timely  manner.  They  also  failed  to  address  the  due  process 
rights  of  the  victim  and  the  accused.  In  addition,  most 
policies  did  not  delineate  how  school  employees  and  students 
would  be  made  aware  of  the  policy  or  how  it  would  be  made 
available  to  them. 

Implementation  of  Policies 

Legislation  and  case  law  have  acknowledged  sexual 
harassment  of  students  as  a prohibited  form  of  sex 
discrimination.  Many  school  districts  currently  are  in  the 
process  of  trying  to  prevent  or  eliminate  sexual  harassment 
through  the  establishment  of  policy.  Of  vital  importance  to 
the  effectiveness  of  policy  is  the  process  of 
implementation . 

Twelve  school  officials  were  interviewed  during  the 
course  of  this  phase  of  the  research.  Several  themes 
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relating  to  the  status  of  implementation  of  sexual 
harassment  policies  emerged  from  these  interviews.  These 
themes  included  recognition  of  the  seriousness  of  sexual 
harassment,  definitional  concerns,  limited  awareness  of 
policies  and  procedures,  the  need  for  educational 
opportunities,  possible  underreporting  of  complaints,  and 
the  potential  for  false  complaints. 

Conclusions  Based  on  Findings 
Sexual  harassment  of  students  occurs  when  unwelcome, 
offensive  verbal  or  physical  conduct  of  a sexual  nature 
takes  place  in  an  educational  environment  and  the  gender  of 
the  victim  is  the  motivating  factor  for  this  unwanted 
conduct.  Sexual  harassment  interferes  with  a student's 
right  to  get  an  education  and  participate  in  school 
activities.  Because  sexual  harassment  is  conduct  prohibited 
by  law,  school  officials  are  in  the  posture  of  having  to 
issue  prevention  guidelines  and  take  corrective  action  when 
sexual  harassment  incidents  occur.  School  officials  are 
obligated  to  understand  the  law,  develop  policy  and 
procedures  in  accordance  with  the  law,  and  follow  these 
policies  and  procedures  to  eradicate  sexual  harassment. 
Evolving  Status  of  Sexual  Harassment  Policy 

Sexual  harassment  policy  development  and  implementation 
in  the  state  of  Florida  are  in  an  evolving  status.  School 
districts  are  in  the  process  of  developing,  adopting,  and 
revising  policies  and  procedures  that  protect  both  students 
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and  themselves.  Implementation  of  these  policies  and 
procedures  is  contingent  on  the  decisions,  actions,  and 
commitment  of  members  of  the  school  community. 

Policy  development.  Results  of  the  study  indicated 
that  only  fifty  of  the  sixty-seven  school  districts  within 
the  state  of  Florida  have  developed  policies.  The  preceding 
number  is  surprising  in  light  of  the  growing  awareness  level 
regarding  sexual  harassment  of  students  in  the  schools. 
However,  many  of  the  districts  without  policies  indicated 
they  were  in  the  process  of  developing  policies.  This 
underscores  the  conclusion  that  the  overall  development  of 
policies  regarding  sexual  harassment  of  students  is 
evolving. 

While  only  12  percent  of  Florida  school  districts  have 
developed  good  sexual  harassment  policies,  a number  of 
school  districts  with  fair  or  poor  policies  indicated  they 
were  in  the  process  of  revising  their  policies  to  better 
reflect  current  legal  standards.  It  is  predicted  that 
continued  revising  of  policies  throughout  the  state  will 
occur.  As  the  awareness  level  regarding  sexual  harassment 
of  students  increases  so  too  will  the  calibre  of  sexual 
harassment  policies  and  procedures. 

Policy  as  a framework.  A number  of  educational 
policymakers  in  Florida  have  developed  district  level 
policies  to  ensure  that  school-based  sexual  harassment  is 
dealt  with.  District  A's  superintendent,  Dr.  Alvin, 
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perceived  policy  as  creating  a "framework  to  direct"  the 
school  district  in  handling  sexual  harassment  of  students. 
District  C's  equity  coordinator,  Mr.  Lipton,  noted  that  in 
his  district  the  policy  is  "a  form  of  education." 

All  the  school  officials  interviewed  recognized  their 
responsibility  for  ensuring  compliance  with  legislation  and 
case  law  as  it  relates  to  sexual  harassment  of  students. 

They  indicated  that  a "strong  policy"  on  sexual  harassment 
could  decrease  the  number  of  incidents  in  a school  district 
as  well  as  help  protect  school  districts  from  liability  in 
case  of  a lawsuit.  Mr.  Lipton  mentioned  that  administrators 
in  his  district  seemed  to  "welcome  a set  of  procedures." 

According  to  the  school  officials  interviewed,  policy 
guidelines  should  be  "clearly  defined."  School  officials 
indicated  that  policy  statements  should  go  into  sufficient 
detail  to  diminish  "confusion."  Clarity  of  the  definition 
of  sexual  harassment  was  identified  as  a critical  element  to 
successful  implementation.  Including  a "clear"  definition 
of  what  behavior  constitutes  sexual  harassment  is  an 
important  component  for  policy  development  and 
implementation.  However,  none  of  the  federal  guidelines,  to 
date,  contain  a uniform  definition  for  sexual  harassment 
that  occurs  in  the  educational  setting.  In  addition  to  the 
need  for  a clear  policy,  the  need  for  simple  procedures  for 
filing  complaints  also  was  mentioned  by  several  of  the 
school  officials. 
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School  officials  interviewed  for  this  study  also 
indicated  that  they  have  been  attempting  to  carry  out 
policies  and  procedures  regarding  student-to-student  sexual 
harassment  with  relatively  limited  understanding  and 
experience  in  how  to  implement  them.  All  of  the 
superintendents  mentioned  that  they  were  in  the  process  of 
reformulating  their  policies  and  procedures  to  better 
address  student-to-student  sexual  harassment.  One 
superintendent  noted  that  she  was  interested  in  "reworking" 
both  the  "language  and  practice"  of  the  policy  and 
procedures  in  the  district. 

Administrative  support.  The  school  officials 
interviewed  for  this  study  perceived  that  school  districts 
must  do  more  than  issue  and  adopt  policies  condemning  sexual 
harassment.  It  was  repeatedly  mentioned  that  the  district's 
policy  on  sexual  harassment  must  have  the  backing  of  all  top 
district  officials.  The  commitment  of  high  ranking  school 
officials  was  cited  as  being  crucial  to  the  implementation 
of  policy  because  without  this  support  cooperation  from 
employees  and  students  probably  would  not  result.  Ms. 

Beech,  school  board  member  in  District  A,  commented  that 
"unless  the  leadership  of  the  district  takes  it  seriously, 
others  in  the  district  won't." 

Advocacy  by  school  officials  for  equity  through  the 
eradication  of  sexual  harassment  was  evidenced  in  varying 
degrees  across  school  districts.  Although  all  the  school 
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officials  interviewed  were  vocally  committed  to  the 
elimination  of  sexual  harassment,  there  were  differences. 
Some  officials  based  their  support  primarily  on  legal 
grounds,  while  others  focused  on  moral  and  ethical,  as  well 
as  legal,  justifications. 

All  of  the  school  officials  acknowledged  that  they  have 
had  relatively  little  experience  in  complying  with  laws 
governing  sexual  harassment  of  students,  although  they  noted 
that  sexual  harassment  of  students  is  not  a new  phenomenon 
in  the  schools.  District  C's  superintendent,  Mr.  Brooks, 
indicated  that  while  he  saw  "no  inherent  limitations  in 
policy"  there  was  room  for  "human  error."  It  was  repeatedly 
mentioned  by  the  school  officials  that  the  establishment  of 
an  administrative  structure  responsible  for  implementing 
policy  was  critical. 

A number  of  the  school  officials  interviewed  noted  that 
administrators  should  neither  "haphazardly"  investigate 
complaints  alleging  sexual  harassment  nor  utilize  vague 
standards  when  assessing  the  behavior  of  those  subject  to 
the  policy.  Mr.  Brooks  indicated  that  if  there  was  a "hint 
of  sexual  harassment"  the  case  must  be  turned  over  to  the 
county  office  rather  than  being  "left  at  the  schoolhouse 
level."  According  to  Mr.  Brooks,  administrators  have  the 
responsibility  to  make  "the  whole  system  better." 

Organizational  commitment.  Many  of  the  school 
officials  interviewed  for  this  study  remarked  that  even  when 
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a school  district  has  a policy  in  place  and  an 
administrative  structure  to  monitor  behavior,  it  may  still 
confront  legal  difficulties  if  the  policy  is  "not  taken 
seriously"  by  the  entire  school  community.  All  three 
superintendents  asserted  that  school  districts  have  an 
obligation  to  maintain  a learning  environment  that  was 
psychologically  and  physically  safe  for  students.  Dr.  Alvin 
maintained  that  the  "school  community"  needs  to  be 
"sensitive"  to  sexual  harassment  of  students. 

Of  greater  importance  than  written  policies  is  the 
commitment  of  faculty,  staff,  and  students  to  establish  a 
school  environment  in  which  students  are  not  sexually 
harassed.  While  written  policies  and  procedures  can  supply 
the  framework,  it  was  repeatedly  mentioned  that  only 
faculty,  staff,  and  students  can  furnish  the  real  substance. 
Mr.  Robinson,  principal  in  District  C,  shared  that  he  did 
not  think  "any  rule  or  law  can  eradicate  anything  ...  it 
is  up  to  us  as  people  to  be  able  to  get  the  good  word  out  to 
get  people  to  understand  how  they  can  hurt  people."  Mr. 
Field,  equity  coordinator  in  District  B,  noted  that  "any 
rule,  any  law,  any  policy,  no  matter  how  well  it  is  written, 
depends  on  how  people  perceive  it."  Dr.  Alvin  asserted  that 
putting  the  policy  on  paper  and  getting  it  passed  were  the 
"easy"  parts,  "it's  how  you  go  out  and  make  people 
understand  why,  [that  is]  the  most  difficult  part  of 
implementation. " 
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Organizational  climate  plays  a significant  role  in 
discouraging  sexual  harassment.  Ms.  Reid,  superintendent  in 
District  B,  complained  that  there  was  a “deeply  rooted 
spiritual  crisis  in  our  society"  and  "we  won't  eliminate 
sexual  harassment  until  men  have  some  different  views  about 
women."  Dr.  Alvin  suggested  that  if  a policy  was  100 
percent  effective  "everyone  in  the  organization  and  in  the 
community  would  have  the  same  set  of  expectations  on  how  we 
treat  women." 

All  of  the  school  officials  interviewed  for  this  study 
maintained  that  sexual  harassment  should  not  be  condoned  or 
ignored.  Rather,  it  should  be  confronted  and  remedied. 
According  to  these  officials,  the  responsibility  for 
ensuring  that  sexual  harassment  is  eradicated  belongs  to  all 
school  stakeholders. 

While  school  officials  have  an  opportunity  to  act 
affirmatively  to  prevent  and  eliminate  sexual  harassment  of 
students,  the  school  officials  interviewed  indicated  that 
their  districts  were  providing  only  limited  educational 
opportunities  for  their  faculty,  staff,  and  students. 

Faculty  and  staff  were  not  being  "well  educated"  about 
sexual  harassment.  A number  of  the  school  officials 
mentioned  that  many  teachers  still  do  not  understand  their 
responsibility  to  intervene  in  cases  of  sexual  harassment. 

According  to  several  school  officials,  teachers 
frequently  were  unaware  that  incidents  of  sexual  harassment 
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were  occurring  in  their  classrooms.  It  was  suggested  that 
the  teachers  may  overlook  sexual  harassment  because  they  do 
not  recognize  specific  behaviors  as  sexual  harassment.  On 
the  other  hand,  it  was  insinuated  that  some  teachers  may 
ignore  sexual  harassment  because  they  do  not  want  to  get 
involved.  When  teachers  ignore  sexual  harassment,  they  are 
condoning  sexual  misconduct  and  effective  learning  cannot 
take  place. 

The  school  officials  interviewed  recognized  that  the 
entire  school  system  is  affected  when  sexual  harassment  is 
tolerated  through  the  lack  of  a strong  educational  program. 
One  superintendent  suggested  that  schools  must  accept  their 
responsibility  to  lead  by  "educating  young  children."  Her 
rationale  was  that  students  who  understand  the  implications 
of  sexual  harassment  will  be  less  likely  to  harass  or 
condone  harassment  throughout  their  lives. 

The  school  officials  indicated  that  all  the  school 
district's  stakeholders  must  buy  into  the  prevention  and 
elimination  of  sexual  harassment  because  there  has  been  a 
"change  of  times."  Ms.  Reid  talked  about  the  need  for  the 
"instilling  of  respect  for  one  another."  Dr.  Alvin 
suggested  that  "one  of  the  next  steps"  to  be  taken  should  be 
to  ask  students,  "Are  you  treated  with  respect?" 

Relationship  of  Findings  to  the  Literature 

Sexual  harassment  is  a form  of  sex  discrimination  in 
violation  of  federal  and  state  laws.  Discrimination  on  the 
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basis  of  sex  became  illegal  with  the  enactment  of  Title  VII 
of  the  Civil  Rights  Act  of  1964  and  Title  IX  of  the 
Education  Amendments  of  1972. 3 In  the  late  1970s  courts 
were  willing  to  acknowledge  sexual  harassment  as  a form  of 
sex  discrimination  under  Title  VII  when  women  lost 
employment  opportunities  because  of  their  rejection  of 
sexual  demands.4  In  the  1980s,  relief  for  the  injury  of 
sexual  harassment  was  expanded  to  include  remedies  for  women 
who  were  forced  to  work  under  conditions  that  were  offensive 
or  created  a hostile  work  environment.5  More  recent  federal 
court  decisions  have  addressed  issues  related  to  sexual 
harassment  of  students.6  These  opinions  are  cautioning 
school  districts  that  school  officials  must  do  more  than 
merely  adopt  a sexual  harassment  policy  if  they  hope  to 
avoid  liability. 

Sexual  harassment  is  an  arbitrary  barrier  to  learning 
opportunities  for  female  students.7  Female  students  who  are 
sexually  harassed  are  made  to  feel  degraded  while  they  are 
trying  to  learn  or  are  threatened  with  negative  consequences 
if  they  do  not  acquiesce  to  sexual  advances.  This 
harassment  results  in  psychological  and  physical  harm  for 
female  students  and  interferes  with  their  right  to  receive 
an  equal  educational  opportunity.8 

Two  national  studies  have  focused  on  the  issue  of 
sexual  harassment  in  the  schools.9  The  results  of  these 
studies  indicate  that  sexual  harassment  of  students  is  a 
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widespread  problem.  Other  studies  have  provided  confirming 
evidence  that  sexual  harassment  is  part  of  the  everyday  life 
of  many  students.10 

In  a 1992  survey  of  4200  girls,  nearly  40  percent  of 
the  respondents  said  they  were  sexually  harassed  at  school 
on  a daily  basis.11  According  to  these  respondents,  when 
they  reported  the  incidents  to  school  officials  nothing  was 
done  to  the  accused  harasser  45  percent  of  the  time.  In 
addition,  only  8 percent  of  the  girls  in  the  survey  reported 
that  their  school  had  a policy  for  dealing  with  sexual 
harassment. 

A 1993  survey  revealed  that  85  percent  of  female 
students  in  eighth  grade  through  eleventh  grade  had 
experienced  some  form  of  sexual  harassment  at  school.12 
While  26  percent  of  the  survey  respondents  indicated  their 
schools  had  policies  regarding  sexual  harassment  of 
students,  57  percent  said  they  were  not  sure  whether  or  not 
their  schools  had  policies. 

School  districts  have  been  encouraged  to  develop, 
implement,  and  enforce  sexual  harassment  policies  and 
procedures.  School  officials  have  been  found  liable  if  they 
knew  or  should  have  known  of  the  harassment  and  yet  failed 
to  take  quick  and  reasonable  action.  Corrective  steps  are 
sound  if  they  achieve  the  goal  of  stopping  the  harassment 
and  are  unsound  if  they  do  not. 
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To  reduce  exposure  to  sexual  harassment  claims,  Brown 
and  Frels  suggested  adopting  and  publicizing  strong 
antiharassment  policies  and  procedures.13  In  addition, 
school  officials  should  educate  school  personnel  and 
students  about  sexual  harassment  and  teach  them  to  be 
sensitive  to  the  feelings  of  students.14  Sexual  harassment 
should  be  treated  as  a serious  form  of  misconduct,  and 
harassers  should  be  punished  with  strong  discipline.  To 
avoid  liability  for  harassment,  school  officials  must 
respond  to  complaints  of  harassment  by  instituting  an 
investigation  in  a timely  manner  and  by  promptly  engaging  in 
corrective  action.15 

Although  researchers  have  recommended  that  all  school 
districts  develop  and  implement  sexual  harassment  policies 
and  procedures,  no  research  to  date  has  examined  the  status 
of  policy  development  and  implementation  in  the  public 
schools.  The  findings  of  this  study  extend  the  body  of 
knowledge  concerning  sexual  harassment  policies  and 
procedures  regarding  students  by  examining  the  status  of 
sexual  harassment  policy  development  and  implementation  in 
the  state  of  Florida. 

In  Florida  only  fifty  of  the  sixty-seven  school 
districts  have  adopted  sexual  harassment  policies  and 
procedures.  Of  the  fifty  policies  that  have  been  adopted, 
only  12  percent  were  rated  as  good  in  relation  to  specific 
criteria  based  on  constitutional,  statutory,  and  case  law 
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requirements  prohibiting  sexual  harassment  of  students  in 
the  public  schools. 

In  addition,  this  investigation  revealed  that 
preventing  and  eliminating  sexual  harassment  of  students  are 
tasks  demanding  far  more  than  simply  developing  a policy. 
While  school  officials  interviewed  for  this  study  took  the 
problem  of  sexual  harassment  of  students  seriously,  they 
voiced  concern  about  the  ambiguity  of  the  definition  of 
sexual  harassment,  the  need  for  greater  awareness  and 
educational  opportunities,  the  number  of  unreported 
incidents,  and  the  potential  for  false  complaints. 

This  study  adds  to  the  current  body  of  literature  by 
focusing  on  the  status  of  policy  development  and 
implementation  regarding  sexual  harassment  of  students  in 
schools.  Due  to  the  evolving  nature  of  sexual  harassment 
policy  and  procedures  pertaining  to  students,  it  is  not 
possible  at  this  time  to  accurately  predict  whether  policies 
and  procedures  will  affect  the  incidence  of  sexual 
harassment  of  students.  However,  both  the  literature  and 
this  study  indicate  that  there  is  a need  for  school 
districts  to  develop  and  implement  strong  policies  which 
caution  school  personnel  and  students  that  sexual  harassment 
in  any  form  will  not  be  condoned. 

Implications  for  Practitioners 

This  study  described  the  status  of  sexual  harassment 
policy  development  and  implementation  regarding  students  in 
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the  state  of  Florida.  At  a time  when  sexual  harassment  is 
an  issue  in  the  schools,  gaining  knowledge  about  how  school 
districts  are  developing  and  implementing  policies  and 
procedures  could  assist  in  the  prevention  and  eradication  of 
this  problem.  The  findings  from  this  investigation  may  be 
of  use  to  practitioners  in  the  field  of  education.  Several 
implications  resulting  from  this  study  may  exist  for 
educational  practitioners  at  both  school  and  district 
levels . 

Given  that  only  75  percent  of  the  school  districts  in 
Florida  have  policies  that  address  sexual  harassment  of 
students,  one  implication  arising  from  this  study  is  the 
need  for  school  districts  to  develop  strong  policies  and 
clearly  delineated  procedures.  Policies  and  procedures  that 
prohibit  sexual  harassment  can  help  school  districts  attain 
an  environment  free  from  sexual  harassment  by  acknowledging 
sexual  harassment  as  a potential  problem  and  emphasizing 
that  sexual  harassment  in  any  form  will  not  be  tolerated. 

When  developing  a policy  it  would  be  advisable  for 
school  officials  to  explain  what  sexual  harassment  is  and 
include  examples  of  behavior  that  could  constitute  sexual 
harassment.  They  also  should  consider  including  how  to  file 
complaints,  the  approximate  length  of  time  it  should  take  to 
investigate  a complaint,  and  the  consequences  of  harassing  a 
student.  Also,  the  inclusion  of  provisions  regarding 
confidentiality  and  protection  against  retaliatory  action  is 
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recommended.  If  a school  district  has  had  a policy  in  place 
for  some  time,  it  is  suggested  that  the  policy  be  reexamined 
and  revised  if  necessary.  The  State  Department  of  Education 
can  assist  districts  in  the  development  and  review  of  their 
policies. 

A second  implication  drawn  from  this  study  is  the  need 
for  increased  awareness  of  sexual  harassment  policies  and 
procedures.  Principals  and  district  personnel  are  in 
positions  to  organize  programs  to  increase  awareness  about 
sexual  harassment  policies  as  they  pertain  to  students.  The 
greater  the  effort  made  to  familiarize  employees  and 
students  with  the  district's  policy  against  sexual 
harassment,  the  greater  the  probability  that  the  school 
district  will  be  exonerated  of  liability  for  any  sexual 
harassment  that  does  occur. 

It  would  be  prudent  to  include  the  school  district's 
sexual  harassment  policy  and  procedures  in  all  documents 
that  ordinarily  contain  district  policies  and  procedures. 
Codes  of  student  conduct,  student  handbooks,  and  faculty 
handbooks  could  include  both  the  policy  and  the  procedures 
regarding  sexual  harassment  of  students.  In  addition,  the 
policy  and  procedures  could  be  posted  on  all  school  bulletin 
boards,  including  those  in  the  hallways,  student  lunchrooms, 
teacher  lounges,  and  student  restrooms. 

A third  implication  from  this  study  is  the  need  for 
more  educational  programs  regarding  sexual  harassment. 


217 


In  light  of  the  fact  that  many  incidents  of  sexual 
harassment  are  the  consequence  of  a lack  of  sensitivity,  a 
sexual  harassment  policy  combined  with  an  educational 
program  can  be  an  effective  means  of  precluding  future 
incidents. 

Faculty,  administrators,  staff,  and  students  could  be 
required  to  participate  in  sexual  harassment  seminars.  Both 
new  faculty  and  new  student  orientation  programs  could 
include  a session  on  the  problem  of  sexual  harassment  in  the 
schools.  Educational  programs  that  are  comprehensive, 
districtwide,  and  mandatory  could  benefit  all  populations  in 
the  school  district. 

School  psychologists  and  guidance  counselors  could 
provide  assistance  in  educating  students  about  sexual 
harassment.  Specially  designed  educational  materials  could 
be  used  to  get  the  message  across  to  students  that  sexual 
harassment  will  not  be  tolerated.  Films  and  videos  can 
teach  students  how  to  identify  sexual  harassment  and  how  to 
report  it.  At  the  elementary,  middle,  and  secondary  levels 
sexual  harassment  could  be  discussed  in  comprehensive  health 
education  classes.  A positive  approach  also  could  include 
educating  students  about  sexual  harassment  through  school 
newspapers,  flyers,  brochures,  pamphlets,  and  periodic 
newsletters.  In  addition,  student  organizations  could  be 
encouraged  to  issue  sexual  harassment  resolutions. 
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Because  a strong  commitment  is  needed  to  eradicate 
sexual  harassment  of  students,  annual  performance 
assessments  of  teachers  could  incorporate  how  effectively 
they  deal  with  incidents  of  sexual  harassment.  In  addition, 
evaluations  of  administrators  could  appraise  how  skillfully 
they  handle  student  complaints  of  sexual  harassment. 

A fourth  implication  from  this  study  is  the  need  for 
school  officials  to  keep  abreast  of  developing  legal 
findings  related  to  sexual  harassment.  Sexual  harassment 
occurring  in  public  schools  is  governed  by  laws  affecting 
all  federally  funded  institutions.  These  federal  laws  have 
been  interpreted  to  permit  the  full  extent  of  remedies 
against  school  officials  and  institutions,  including 
compensatory  and  punitive  damages.  School  officials  need  to 
become  familiar  with  the  legal  ramifications  of  sexual 
harassment . 

Recent  court  decisions  are  placing  public  school 
officials  on  notice  that  affirmative  actions  to  prevent  and 
eliminate  sexual  harassment  are  reguired  to  limit  liability. 
School  districts  must  fulfill  their  legal  obligation  to 
protect  students  from  sexual  harassment.  Given  the 
potential  liability  to  school  districts,  school  officials  as 
well  as  faculty  and  staff  need  to  understand  the  law 
pertaining  to  sexual  harassment. 
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Recommendations  for  Future  Research 

The  area  of  sexual  harassment  of  students  is  relatively 
unexplored.  A final  implication  of  this  study  is  a need  for 
additional  research.  Based  on  the  findings  and  conclusions 
of  this  study,  the  following  suggestions  and  recommendations 
are  made  for  further  research  in  the  area  of  sexual 
harassment  of  students. 

In  this  study,  most  school  districts  developed  and 
implemented  very  similar  sexual  harassment  policies  and 
procedures.  Other  school  districts,  outside  the  scope  of 
this  study,  may  approach  the  development  and  implementation 
of  sexual  harassment  policies  in  different  ways.  Further 
research  conducted  in  other  states  would  augment  the  depth 
of  the  literature  in  this  area. 

Research  is  needed  to  determine  if  differences  in 
implementation  of  policy  affect  the  incidence  of  sexual 
harassment  of  students  in  the  schools.  A study  could  be 
conducted  to  examine  reasons  why  students  who  have  been 
victims  of  sexual  harassment  have,  or  have  not,  reported  the 
incidents.  Individual  school  districts  could  conduct 
studies  to  investigate  remedies  pertaining  to  sexual 
harassment  of  students  in  their  districts. 

An  additional  area  for  possible  research  is  the  effect 
of  various  educational  efforts  on  the  incidence  of  sexual 
harassment.  In  this  study,  the  majority  of  school  officials 
complained  that  few  educational  programs  were  offered  to 
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increase  both  students ' and  school  employees ' understanding 
of  sexual  harassment.  What  effects  would  such  educational 
efforts  have  on  the  incidence  of  sexual  harassment  in  the 
schools? 

Educational  programs  in  the  schools  can  go  beyond 
providing  information  on  sexual  harassment.  A challenge  for 
further  investigation  calls  for  an  exploration  of  how  to 
change  attitudes,  biases,  and  stereotypes  in  relation  to 
gender  equity  in  the  schools. 

The  recommendations  contained  above  provide  a 
framework  for  conducting  future  research  in  the  area  of 
sexual  harassment  of  students.  Policy  development  is  a 
beginning.  However,  policy  solutions  to  the  problem  of 
sexual  harassment  of  students  cannot  be  totally  effective 
until  there  is  a greater  understanding  of  the  issue  of 
sexual  harassment  in  the  schools. 

Summary 

Due  to  compulsory  education  statutes,  essentially  every 
individual  in  the  United  States  today  will  spend  at  least 
ten  years  in  school.  Schools  attempt  not  only  to 
academically  educate  students,  but  also  to  encourage  social 
and  emotional  development.  Formal  schooling  is  the  child's 
first  contact  with  institutional  society  and  can  be  either  a 
positive  experience  or  a negative  one. 

Sexual  harassment  in  the  schools  denies  students  equal 
educational  opportunities.  Congress  has  declared  that 
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sexual  harassment  is  illegal,  and  the  courts  have  offered 
support  that  sexual  harassment  should  not  be  tolerated  in 
the  academic  setting.  Schools  must  provide  an  environment 
free  from  sexual  harassment  for  all  students.  While  the 
responsibility  for  ensuring  that  all  students  receive  equal 
educational  opportunities  belongs  to  all  school 
stakeholders,  school  officials  in  particular  are  obligated 
to  establish  a learning  environment  that  protects  the  rights 
of  students. 

The  findings  of  this  investigation  provide  insight  and 
recommendations  for  further  development  and  revision  of 
sexual  harassment  policies  and  procedures  regarding 
students.  In  general,  local  school  districts  should  issue 
strong  policies  and  procedures  regarding  sexual  harassment 
of  students.  These  policies  and  procedures  should  be 
written  in  clear  language  that  is  understood  by  all  students 
and  employees.  School  districts  should  widely  promulgate 
these  policies  and  procedures. 

A policy  on  sexual  harassment  should  clearly  define 
sexual  harassment,  give  examples  of  the  specific  types  of 
prohibited  conduct,  state  that  offending  students  and 
employees  will  be  subject  to  disciplinary  actions,  list  a 
wide  range  of  possible  penalties,  provide  an  accessible 
complaint  procedure,  prohibit  retaliation  against  any 
student  who  complains  of  alleged  harassment,  delineate  time 


222 


lines  for  the  investigation  of  complaints,  and  provide  due 
process  to  all  individuals  involved. 

Because  policy  development  provides  no  assurances  that 
sexual  harassment  of  students  will  be  eradicated,  school 
officials  at  both  the  school  and  district  levels  have  the 
responsibility  to  create  conditions  that  affirmatively 
influence  the  implementation  process.  Furthermore,  school 
officials  must  provide  mechanisms  that  oversee  the  policy 
implementation  process  so  that  educational  benefits  are 
guaranteed  for  all  students. 

School  districts  also  must  develop  comprehensive 
informational  programs  to  help  school  personnel  and  students 
recognize  and  understand  sexual  harassment.  Discussions 
with  students  about  sexual  harassment  should  take  place 
through  assemblies  and  through  activities  infused  into  the 
curriculum.  In  addition,  ongoing  professional  development 
workshops  should  be  offered  to  all  school  employees. 

Sexual  harassment  of  students  presents  a challenge  to 
school  districts  nationwide.  Social  change  in  the  schools 
can  result  from  statutory  law,  judicial  interpretation,  and 
organizational  responsibility.16  Statutory  law  and  judicial 
interpretation  chart  the  course  of  change,  while  a strong 
policy  statement,  administrative  enforcement,  and 
organizational  commitment  put  the  wind  in  its  sails. 

In  summary,  this  study  attempted  to  fill  a gap  in  the 
existing  literature  related  to  sexual  harassment  policy 
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development  and  implementation  regarding  students.  It  is 
only  a beginning,  and  hopefully  it  will  stimulate  more 
research  in  this  growing  area  of  concern. 

Notes 


1.  The  EEOC  Guidelines  on  Discrimination  Because  of 
Sex,  1604.11  (1980);  20  U.S.C.  §§  1681-1686;  U.S.  Department 
of  Education,  Sexual  Harassment:  It's  Not  Academic 
(Washington,  D.C.:  Government  Printing  Office,  1984); 
Gwendolyn  H.  Gregory  et  al.,  eds.  Sexual  Harassment  in  the 
Schools:  Preventing  and  Defending  Against  Claims  rev.  ed. 
(Alexandria,  Va.:  National  School  Boards  Association, 

1993)  . 


2.  James  P.  Spradley,  Participant  Observation  (New 
York:  Holt,  Rinehart  and  Winston,  1980),  85. 

3.  42  U.S.C.  § 2000e-2  (1964);  20  U.S.C.  §§  1681-1686 
(1972) . 

4.  See,  e.g.,  Barnes  v.  Costle.  561  F.2d  983  (D.C. 
Cir.  1977) , Tomkins  v.  Public  Service  Electric  and  Gas  Co. . 
568  F. 2d  1044  (3d  Cir. 1977). 

5.  See,  e.g.,  Bundy  v.  Jackson.  641  F.2d  934  (D.C. 
Cir.  1981),  Meritor  Savings  Bank  v.  Vinson.  477  U.S.  57 
(1986) . 

6.  See,  e.g.,  Franklin  v.  Gwinnett  County  Public 
Schools . 112  S.Ct.  1028  (1992),  Doe  v.  Tavlor  Independent 
School  District.  975  F.2d  137  (5th  Cir.  1992). 

7.  American  Association  of  University  Women,  The  AAUW 
Report:  How  Schools  Shortchange  Girls  (Washington,  D.C.:  The 
AAUW  Educational  Foundation,  1992),  73. 

8.  Karen  Bogart  and  Nan  D.  Stein,  "Breaking  the 
Silence:  Sexual  Harassment  in  Education,"  Peabody  Journal  of 
Education  64  (Summer  1987):  147. 

9.  See  Adrian  N.  LeBlanc,  "Harassment  at  School:  The 
Truth  is  Out,"  Seventeen  Magazine.  May  1993,  134-35; 

American  Association  of  University  Women,  Hostile  Hallways: 
The  AAUW  Survey  on  Sexual  Harassment  in  America's  Schools 
(Washington,  D.C.:  The  AAUW  Educational  Foundation,  June 
1993),  4-25. 
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10.  Dan  H.  Wishnietsky  and  Dennis  Felder,  "Assessing 
Coach-Student  Relationships,"  Journal  of  Physical  Education. 
Recreation,  and  Dance  60  (September  1989) : 76;  Dan  H. 
Wishnietsky,  "Reported  and  Unreported  Teacher-Student  Sexual 
Harassment,"  Journal  of  Educational  Research  84 

(January/ February  1991) : 164-69;  Massachusetts  State 
Department  of  Education,  Who's  Hurt  and  Who's  Liable:  Sexual 
Harassment  in  Massachusetts  Schools  (Quincy,  Mass. : State 
Department  of  Education,  1986) ; Susan  Strauss,  "Sexual 
Harassment  in  the  School:  Legal  Implications  for 
Principals,"  NASSP  Bulletin  72  (March  1988):  93-97. 

11.  LeBlanc,  "Harassment  at  School,"  134-35. 

12.  Association  of  University  Women,  Hostile  Hallways. 
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13.  Lisa  A.  Brown  and  Kelly  Frels,  "Investigating  and 
Preventing  Claims  of  Sexual  Harassment,"  in  Sexual 
Harassment  in  the  Schools:  Preventing  and  Defending  Against 
Claims  rev.  ed.,  eds.  Gwendolyn  H.  Gregory  et  al. 
(Alexandria,  Va.:  National  School  Boards  Association,  1993), 
51. 

14.  Ibid.,  54. 

15.  Phyllis  L.  Crocker  and  Anne  E.  Simon,  "Sexual 
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APPENDIX  A 

LETTER  TO  EQUITY  COORDINATOR 


Date 


Dear  District  Equity  Coordinator: 

I am  conducting  a study  of  the  policies  and  procedures  in 
use  in  school  districts  in  regard  to  sexual  harassment  of 
students.  This  study  is  related  to  my  work  toward  a 
doctoral  degree  at  the  University  of  Florida.  I am 
interested  in  determining  the  status  of  policy  development 
and  implementation  in  the  area  of  sexual  harassment  of 
students  in  Florida  public  schools. 

I am  requesting  your  assistance  with  this  study.  I would 
appreciate  it  if  you  would  send  me  a copy  of  your  district's 
written  policy  and  procedures  regarding  sexual  harassment  of 
students.  Please  indicate  the  date  the  policy  went  into 
effect.  I have  enclosed  a self-addressed,  stamped  envelope 
for  the  purpose  of  mailing  your  policy  and  procedures. 

You  may  be  assured  that  your  name,  school  district,  and 
policy  will  not  be  identified  individually  in  any  way  after 
it  is  received.  When  the  study  is  completed,  I would  be 
most  happy  to  share  with  you  the  results  and  recommendations 
of  my  research. 

Thank  you  very  much  for  your  cooperation.  Your  prompt 
response  would  greatly  facilitate  my  work  and  be 
appreciated.  I believe  this  study  will  provide  valuable 
information  for  Florida  superintendents  and  school  boards. 

Please  place  a check  mark  here  if  your  school  district 

does  not  have  a sexual  harassment  policy  and  return  this 
letter  to  me  as  soon  as  possible. 


Sincerely, 


Renee  W.  Speisman 
Researcher 
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APPENDIX  B 

FOLLOW-UP  LETTER  TO  EQUITY  COORDINATOR 


Date 


Dear  District  Equity  Coordinator: 


Approximately  two  weeks  ago  I mailed  you  a letter  regarding 
the  sexual  harassment  policy  and  procedures  in  your  school 
district.  As  of  this  date,  I have  not  received  a copy  of 
your  policy.  Perhaps  the  mail  delivery  failed  or  perhaps 
you  were  very  busy  and  put  my  request  aside.  Since  I am  an 
administrator,  I can  appreciate  your  busy  schedule. 

It  is  very  important  that  I receive  a copy  of  your  policy 
and  procedures  pertaining  to  sexual  harassment  of  students. 
Please,  may  I ask  your  cooperation  in  sending  your  policy  if 
you  district  has  one  in  operation.  I am  enclosing  a copy  of 
the  first  letter  in  case  you  didn't  receive  it,  along  with 
another  self-addressed,  stamped  envelope. 

Thank  you  again  for  your  assistance  in  this  study. 


Sincerely, 


Renee  W.  Speisman 
Researcher 
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APPENDIX  C 

SEXUAL  HARASSMENT  POLICY 
CRITERIA 

1.  The  sexual  harassment  policy  states  a clear  purpose, 
(e.g.,  "It  is  the  policy  of  the  School  Board  that  each 
student  receive  educational  opportunity  in  an 
environment  free  from  any  form  of  sexual  harassment.") 

2.  The  policy  includes  a definition  of  sexual  harassment, 
(e.g.,  "Sexual  harassment  consists  of  any  unwelcome 
sexual  advances  . . . ") 

3.  The  policy  includes  examples  of  different  forms  of 
prohibited  behavior,  (e.g.,  "Sexual  harassment  may 
include  but  is  not  limited  to  the  following  . . . ") 

4.  The  policy  includes  a complaint  procedure  for  sexual 
harassment,  (e.g.,  "Any  student  who  alleges  sexual 
harassment  by  any  staff  member  or  student  may  use  the 
School  Board's  complaint  procedure  or  . . . ") 

5.  The  policy  states  that  there  will  be  disciplinary 
action  against  the  harasser.  (e.g.,  "A  substantiated 
charge  shall  subject  the  individual  to  . . . ") 

6.  The  policy  lists  possible  sanctions  for  harassers. 
(e.g.,  ".  . . disciplinary  action  including  but  not 
limited  to  suspension  or  expulsion  . . . ") 

7.  The  policy  contains  a statement  about  confidentiality, 
(e.g.,  "The  right  to  confidentiality,  both  of  the 
complainant  and  accused,  will  be  respected  consistent 
with  the  School  Board's  legal  obligations  . . . ") 

8.  The  policy  includes  a statement  regarding  protection 
against  retaliatory  action,  (e.g.,  "Filing  of  a 
compliant  will  not  affect  the  student's  status  or 
future  grades  . . . ") 

9.  The  policy  includes  time  frame  provisions  for  the 
resolution  of  complaints,  (e.g.,  "Complaints  will  be 
investigated  and  resolved  . . . ") 
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10.  The  policy  states  that  the  due  process  rights  of  both 
the  victim  and  the  alleged  harasser  will  be  protected, 
(e.g.,  "It  is  the  policy  of  the  School  Board  to 
consider  the  rights  of  both  the  accuser  and  the  accused 
. . . ) 

11.  The  policy  includes  a statement  that  there  will  be  a 
thorough  investigation  of  the  complaint,  (e.g.,  "The 
Superintendent  or  designee  will  thoroughly  investigate 
. . . ") 

12.  The  policy  states  how  students  and  school  personnel 
will  be  made  aware  of  the  policy,  (e.g..  Students  shall 
be  made  aware  of  the  School  Board's  policy  by  its  being 
printed  in  the  Code  of  Student  Conduct  publication  and 

• • • ) 


APPENDIX  D 

LETTER  TO  SUPERINTENDENT 


Date 


Dear  Superintendent: 

In  connection  with  my  doctoral  studies  at  the  University  of 
Florida,  I am  conducting  a study  of  the  policies  and 
procedures  in  use  in  Florida  school  districts  in  regard  to 
sexual  harassment  of  students.  I am  interested  in 
determining  the  status  of  policy  development  and 
implementation  in  the  area  of  sexual  harassment  of  students 
in  the  state's  public  schools. 

I would  appreciate  your  assisting  me  in  this  study  by 
permitting  me  to  interview  you,  your  district's  equity 
coordinator,  a school-based  administrator,  and  possibly  a 
school  board  member  regarding  sexual  harassment  of  students. 
You  may  be  assured  that  neither  your  name  nor  your  district 
personnel's  names  will  appear  in  the  study. 

I believe  this  study  will  provide  valuable  information  for 
Florida  superintendents  and  school  boards.  I would  be  most 
happy  to  share  with  you  the  results  and  recommendations  of 
my  research  when  the  study  is  completed. 

Thank  you  very  much  for  your  cooperation. 

Sincerely, 


Renee  W.  Speisman 
Researcher 
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APPENDIX  E 
CONSENT  FORM 


TO  PARTICIPANTS  IN  THE  STUDY: 

As  a graduate  student  in  the  College  of  Education  at 
the  University  of  Florida,  I am  collecting  information  from 
several  school  districts  for  my  dissertation  about  sexual 
harassment  of  students.  Because  you  are  involved  in 
developing  and  implementing  sexual  harassment  policy  and 
procedures  in  your  district,  I am  requesting  that  you  permit 
me  to  interview  you  individually. 

Interviews  will  be  conducted  at  your  convenience  and 
can  be  anticipated  to  take  approximately  one  hour.  I will 
be  asking  questions  about  the  policies  and  procedures  in  use 
in  your  school  district  in  regard  to  sexual  harassment  of 
students . 

All  information  gained  from  you  will  be  completely 
confidential.  Your  identity  will  be  protected  through  a 
code  name,  and  at  the  end  of  the  data  collection  period  the 
linking  list  will  be  destroyed.  No  reference  will  be  made 
specifically  to  you,  your  school,  or  your  school  district  in 
any  publication. 

All  participation  in  this  study  is  voluntary  and 
without  payment.  If  at  any  time  you  wish  to  withdraw  from 
the  study,  you  may  do  so.  You  also  may  choose  to  not  answer 
any  question  you  do  not  want  to  answer. 

I appreciate  your  involvement  in  this  study.  Your 
contributions  will  provide  valuable  information  about  sexual 
harassment  in  the  schools.  If  you  have  any  questions 
concerning  this  study,  I will  be  pleased  to  answer  them.  I 
can  be  reached  at  home  at  (phone  number)  in  the  evenings. 

Renee  W.  Speisman 

I have  read  and  I understand  the  procedure  described  above. 

I agree  to  participate  in  the  procedure  and  I have  received 
a copy  of  this  description. 

Participant  Signature Date 
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APPENDIX  F 
INTERVIEW  GUIDE 


Code  name: 


Thank  you  for  granting  me  this  opportunity  to  interview  you. 

1.  Your  school  district  has  a policy  that  addresses  sexual 
harassment  of  students.  Tell  me  when  your  school 
district  first  adopted  this  policy. 

2.  Tell  me  why  your  school  district  adopted  a sexual 
harassment  policy  for  students. 

3 . Describe  how  complaints  of  sexual  harassment  are 
brought  by  students  in  your  school  district. 

4 . Describe  how  the  formal  complaint  procedures  work  in 
your  school  district. 

5.  Describe  how  the  informal  procedures  work  in  your 
school  district. 

6.  How  effective  do  you  think  the  policy  and  procedures 
have  been  in  accomplishing  the  eradication  of  sexual 
harassment  of  students? 

7.  Why  do  you  think  the  policy  and  procedures  have  been 
effective? 

8.  Why  do  you  think  the  policy  and  procedures  have  not 
been  effective? 

9.  Have  the  schools  been  able  to  follow  through  with  the 
policy  and  procedures?  Why  or  why  not? 

10.  What  are  your  biggest  problems  in  implementing  the 
policy  and  procedures? 

11.  Are  there  some  elements  you  consider  to  be  essential 
for  the  policy  and  procedures  to  be  successful? 

12.  Would  you  like  to  see  the  policy  and  procedures 
maintained  in  your  school  district?  Why  or  why  not? 
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13.  How  aware  do  you  think  students  in  your  school  district 
are  about  your  policy  and  procedures  regarding  sexual 
harassment? 

14.  How  aware  do  you  think  faculty,  administrators,  and 
staff  in  your  school  district  are  about  the  sexual 
harassment  policies  and  procedures? 

15.  How  does  your  school  district  publicize  your  sexual 
harassment  policy  and  procedures? 

16.  What  types  of  sexual  harassment  educational  programs 
does  your  school  district  provide  for  students?  How 
often? 

17.  What  types  of  sexual  harassment  educational  programs 
does  your  school  district  provide  for 
faculty/administrators/  staff?  How  often? 

18.  What  changes  in  your  school  district's  educational 
program  for  students  and  school  personnel  would  you 
like  to  have  occur  and  why? 

19.  Tell  me  about  a time  you  were  involved  in  an 
investigation  of  sexual  harassment  of  a student. 

20.  What  advice  would  you  offer  school  officials  who  are 
considering  the  adoption  and  implementation  of  sexual 
harassment  policies  and  procedures  for  students  in 
their  districts? 

21.  What  other  concerns  do  you  have  relating  to  sexual 
harassment  policies  and  procedures  that  I didn't  think 
to  ask  about? 


APPENDIX  G 

DEMOGRAPHIC  DATA  SHEET 


Name: 

Position  (how  long) : 
District: 

Education: 

Gender: 
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